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THE ORIGIN AND GROWTH OF THE 

MORAL INSTINCT. 

CHAPTER XIV. 
sympathy as a natural morality. 

The Elimination of Unsympathetic Types Causes Nerve 

Development. 

I had prepared an elaborate chapter relating the history of 
slavery among mankind, and showing how it begins to arise 
as an institution at the level of the highest savages, how it 
expands and reaches its most miserable phases at the highest 
barbarian level ; how it still expands at the level of the lower 
civilisation, but loses much of its atrocity ; how it then begins 
to die away, not as the result of teaching or any extraneous 
influence, but purely as the consequence of elimination, man 
as seen in a cultured community having a more sympathetic 
nerve reaction than man on the barbarian level Then I had 
prepared a chapter on the history of religious animosity, 
showing that, in spite of the efforts of creeds and systems, 
men of all faiths have grown more tolerant. Religions 
generally teach a doctrine of brotherliness and mutual help 
within the circle of the faith, but of condemnation, abhor- 
rence, or even of extirpation beyond it. Yet, by a steady 
expansion of the sympathetic tendencies, a tolerant feeling in 
the course of long ages spreads and embraces in an ever- 
widening area men of other faiths. Such a history shows 
emphatically how very large a proportion of this change has 
belonged to the last century or two. 

I had also written a chapter describing the mitigation of 
criminal treatment, showing how radically different must have \ 
been the nervous organisation of the crowds of former days ^ 
who gathered in eager zeal to watch the torture of men and 
women, from that of a cultured lady or gentleman of our own 
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2 THB OBIOIN AND GROWTH OP THE MORAL INSTINCT. 

time, who would shrink with horror from the thought of wit- 
nessing a scene so agonising, and would give a fortune rather 
than be compelled to take any part in what our ancestors 
undoubtedly enjoyed 

I have omitted these three chapters in order to keep this 
book within reasonable boundn, but if admitted they would 
have emphasised the truth already shown, that a huge expanse 
of sympathy has by natural means taken place between the 
savage and the cultured conditions of mankind. However, it 
has been amply shown that those preservative emotions which 
in the fish are purely parental and by no means strong, which 
in bird and mammal have been seen to grow both conjugal 
and social, and of intenser type, have continued their progreas 
and quickened it throughout all grades of mankind, and that 
^ they are even now in full process of development. The result 
has been a distinct alteration in the nerve constitution of men ; 
not an alteration to be seen perhaps for many a long century 
under the microscope of the hietologist, but visible, plainly 
visible, in its effecta The society lady of ancient Rome could 
drive out in her chariot with eager expectation of a day's en- 
joyment in seeing the blood of gladiators flow, and their bodies 
stiffen in convulsive death upon the sands, or in beholding 
the limbs of women crunched by the jaws of wild beasts. 

Ask the average lady of our own times to witness such a 
scene; take her to view a prisoner flogged or a bullock 
slaughtered, and the physical revulsion, ending perhaps in a 
deadly faint, will assert a manifest change in nerve condi- 
tions. Multitudes of all ranks used to hasten out in mediaeval 
Spain and Portugal to see the heretic lowered into a bonfire, 
from which, lest he should be too soon broiled, he was hoisted 
out again by means of pulleys. Roars of laughter went up 
from the crowd at the contortions of the agonised victim. 
Now-a-days there are thousands of men unable to follow their 
choice of the surgeon's profession by reason of a physical 
incapacity to look on blood and wounds without horror. I 
have seen a strong young man faint when asked to give 
assistance in reducing a dislocated shoulder. In England^ 
three centuries ago, bear-baiting, cock-fighting, and many 
kinds of sport involving cruelty, were greatly enjoyed. That 
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these have died out is due to the general decline of feelings 
for which strife and bloodshed were a pastime. Most people 
of our times would willingly give money to avoid such sights, 
and I dare say that at least three men out of ten would gladly 
walk five miles rather than have to witness the cutting of a 
pig s throat, though, on the other hand, we have to confess 
that pigeon-shooting and such delights indicate the room that 
still exists for development. 

And these are instinctive nerve effects utterly beyond the 
control of our intellect. When the human corpse is stretched 
upon the table of the dissecting room, reason reminds us that 
it is dead, and feels no cut of knife ; yet does an involuntary 
shudder run through our frames ; it is impossible without long 
practice to carve a human subject with as little emotion as one 
might a log of wood. Very many people seem unable to 
conquer the horror of it I remember seeing five young 
ladies, medical students, in a class that surrounded a post- 
Tnortem examination. They had been dissecting for three 
years, yet at this new ordeal became deathly pale, and one 
had a livid green colour so utterly different from her fresh 
complexion ere she entered, as to indicate how immensely the 
gruesome sight of extracting a man s brain had affected all 
the nerve conditions within her system. 

The mother who takes her child to the dentist knows that 
one wrench will put an end to a week of painful toothache ; 
yet this does not prevent her hands from trembling and her 
knees from shaking as she enters the operating room. The 
husband may feel sure that a few cuts of the surgeon s knife 
will remove the cancer which threatens the existence of hia 
wife, that it will bring her immunity from suffering and con- 
tinuance of the joys of home and of life. Yet not one man in 
twenty could endure to look upon the knife as it entered the 
flesh of her he loved. 

But he who is incapable of witnessing such a sight, would, 
almost necessarily, be incapable of himself wounding or 
murdering his wife. And indeed, all forms of sympathy, as I 
shall show in the final chapters, are merely the subjective pre- 
sentment in our minds of instinctive, or rather reflex, activities 
of our nervous organisation. 
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4 THB OBIQIN AND OBOWTH OP THE MORAL INBTIHCT. 

It is, I am coDvinced, an actual aystemic change which 
has been the cause of the great develojMnent of sympathy in 
the past. A man fairly typical of the modem standard of 
sympathy would rather have a hand cat off than that any 
person should be killed by his fault. One of our ancestors 
of 1000 years ago would without compunction have 
slaughtered thirty persons to save his own hand. If we 
analyse the motives, we find that they are in no way con- 
cerned with justice or righteousness, what we have been told 
by others or what we have reasoned out for ourselves. Our 
reluctance to cause the death of another is hosed on certain 
instinctive aversions, which were much less developed among 
our ancestors. The Roman emperor, Valentinian, had two bears 
whose cage was always kept near his bedroom, so that with- 
out trouble he could daily see them devour the limbs of the 
men who had just been executed, thus losing before his meab 
nothing of an excellent and appetising spectacle. (Gibbon, 
chap. XXV.) Can we conceive that a modem emperor of 
Germany would feel anything but deep loathing and disgust 
in such a scene ? Yet fully half of the Roman emperors 
found more or less pleasure in the sight of mutilation and 
death. So greatly has the nerve susceptibility of the race 
been altered in the interval ! 

If we seek for the reason, it is fairly plain. At all epochs 
of the biologic struggle, the process of natural selection has 
seized upon one or two qualities as the cardinal points upon 
which preservation is to hinge. For a long time either 
speed, or strength and courage, or else adventitious tricks of 
colour, of defensive armour or of offensive- weapon, decided 
which was to be the emergent type. Then came the stage at 
which intelligence was dominant ; and still among all men it 
is of great though not now of supreme importance. A good 
brain always wins the day in the long run against strong 
muscles, and yet there is something still more potent — a good 
heart: whereby is meant that collection of sympathetic 
qualities popularly summed up in this t«Tm. The clever, but 
heartless fellow, has a less chance of ultimate success and 
eventual representation in posterity than one less clever but 
better equipped with those qualities which win friends, gain a 
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It wife's devotion and foster a family's happy affection. So, too, 
i: with nations. If the prevailing type be crafty but selfish, the 
strength of a people will dissolve in distrust and disunion. 
r Simpler folks, welded by ardent patriotism, secured within by 
r the prevalence of a sincere and unaffected friendliness, and 
I pursuing their honest paths in multitudes of homes that are 
\T full of family devotion, will have better prospect of ultimately 
: prevailing. 

It may seem fantastic to assert that within historic times \ 
actual physiological differences of nerve structure can have 1 
been developed in the race. Yet it is a sober fact, though \ 
demonstrable as yet by only indirect proofs. For we have * 
seen that the man who is a good father, a good husband and 
a good citizen is the ancestor of many progeny, while the 
Napoleonic type of abundant brains but deficient sympathies, 
even though it make a brilliant career, perishes in a century 
or less from off the face of the earth. Let us form some idea 
of the rate at which this process may go forward. Each 
person now living had two parents, four grandparents, eight 
great-grandparents and so on ; thus ten generations back his 
ancestors formed a living regiment of 1024 persons. If there 
had been any intermarrpng of relatives in the interval the 
number, of course, must be reduced. Make a small allow- 
ance, and assume that on an average each Englishman of the 
present day had 1000 ancestors of the tenth degree all living 
in the time of Queen Elizabeth. Or rather let us assume 
that there were then bom 500 boys and 500 girls who 
might have been the ancestors of the now living individual, 
but that a portion of these were weeded out ; some of them 
dying through want of sufficient parental care ; others 
as they grew up dying through their own failure of 
sympathetic quality. One might have turned out a 
murderer and been hanged, another a robber and 
been shipped to the plantations. One might have been 
killed by his own youthful immoralities, another refused 
a wife because of his disorderly life. In short, it is no 
exaggeration to say that out of 1000 possible ancestors, fifty 
would, on an average, be eliminated through the failure of 
parental, conjugal or social qualities. Indeed, in Elizabeth's 
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time, out of every 1000 persons bom five were actually 
hanged, as a matter of recorded statistica But brawls, 
venereal diseases, and so forth were far more potent cleansers 
of society. Those thus eliminated would be replaced by men 
and women of better stock, and so we may feel sure that at 
each generation a steady 5 per cent, of the poorer type was 
withdrawn, leaving room for the expansion of those richer in 
sympathetic qualities. But the power of such a steady with- 
drawal, acting in cumulative fashion, is enormous when spread 
over a suffitsient time ; even 300 years are quite enough to 
produce visible efTects ; indeed, if we had a means of sifting 
the people of Queen Elizabeth's time into two equal sets, those 
who could pass in those days for fairly good men and women, 
and those who were more or less distinctly below the average 
of moral conduct, it would be found that practically none of 
the inferior blood flows in the veins of the present generation; 
we being bred almost wholly from the better stock. 

All this implies that nerve organisms of finer suscepti- 
bilities survive, and it follows, therefore, that we are of 
distinctly different nerve reactions from those ancestors of 
ours who, 1500 years ago, regarded the Leges Barbarorum as 
suitable codes of justice. And the change becomes very rapid 
in such a land as the England of the last three centuries, 
with its internal development so little troubled by war, 
and its external conflicts serving only as a vent for restless 
spirits away from home. Within the community the pre- 
servative value of courage and strength has been declining, 
while that of intelligence and sympathy has been ever on 
the increase. In no other way can we account for that 
enormous acceleration in the growth of sympathy during 
these later times, so abundantly shown in the chapters which 
have, or were to have, preceded. 

The Sympathy thus Developed is a Moral Instinct. 

But the sympathy which has thus been developed is practi- 
cal morality in its natural and simple aspect. I am far from 
asserting that it forms the whole of our moral instinct, for 
there are other later and more derivative constituents yet to be 
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considered But I shall prove in this chapter that by itself 
sympathy is able to supply a very satisfactory and often 
quite sufficient morality; while in the following three 
chapters I shall show that the other constituents of a more 
complex morality are all derivatives of sympathy. In ethical 
progress we may distinguish these stages — 

1. The Elemental or Natural — (a) morality of direct 
sympathy. 

2. The Complex or Derivative — (6) morality of duty ; (c) 
morality of self-respect ; {d) morality of ideal beauty. 

I propose in this chapter to show how the first of these is 
fundamental to all morality ; and in the following chapters to 
indicate how the three last forms are in truth derived from 
the first, yet how they add to its operation a steadiness and 
permanence not otherwise attainable. 

The sense of duty often makes by itself a passable sort of 
morality, but wanting in sympathy it is apt to be stiff and 
formal. In every relation of life we feel the coldness and 
emptiness of such a morality. The man who brings up his 
children carefully, not at all because he loves them, but 
because it is his duty so to do, fails lamentably as a father. 
He spends his money and his time as he thinks they ought to 
be spent. But all that money, all that time can effect will 
never make up for the want of love ; while the man who by 
the spontaneous play of affection can render the young folks 
happy, and who cares for their welfare without feeling the 
task so much a duty as a pure delight, is by far the more 
efficient parent So, too, a cold husband may do kis duty 
with even a painful punctiliousnesa Every thing that he 
ought to provide may be provided ; he may leave his wife not 
the least reasonable excuse for complaint, and yet be a failure. 
His wife would exchange all that duty for just a little warm 
affection, would give up some of his immaculateness for a 
little genuine feeling. If the love be true, all kindliness and 
consequent happiness will flow therefrom ; love kindles love, 
and the most beautiful relationships of life spring up without 
so much as a thought of obligation. Indeed the duty of doing 
right is lost in the pleasure of doing right Where no love 
exists, a sense of duty is far better than nothing at all, but 
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the morality to which it gives rise is a dull cold thing, in 
oomparison with that which springs from affection. 

So, too, in our social relations, duty makes a substitute, 
but only an indifferent substitute, for kindly sympathies. The 
man who does what he ought to do, though actuated by no 
feeling of gladness in giving happiness, no sense of com- 
passion for the sorrows of others, may indeed make a good 
enough citizen. But if he reluctantly help another out of a 
ditch because it is his duty to do so, instead of cheerfully 
giving a hand because eager to help, the quality of the 
resultant morality is very inferior. The man who is in- 
capable of a warm friendship, or a noble enthusiasm of 
patriotism or the glow of benevolence, is in so far of a poorer 
type. Though upright, he is frigid ; though courteous, he is 
stiff. We all think him a good man, but our hearts never 
gladden at his approach. Whereas the man whose life finds 
the spring of its goodness in an active sympathy brings happi- 
ness wherever he goes, and his morality is contagious. It is 
this charm of goodness founded on sympathy that has given 
to the figure of Jesus through long ages, and to that of 
Buddha through still longer, their power over the souls of 
men. Mjrriads have felt their hearts melt within them under 
the contemplation of these models of compassionate sweetness ; 
and the morality which they taught, founded mainly on love, 
with duty only in the second place, has far outstripped that 
of duty, which was the main feature of the antecedent Judaism 
and Brahminism. 

So, too, we shall see that self-respect, though a most useful 
ally of sympathy in securing the highest type of morality, 
makes but an indifferent substitute for it. The man who has 
too much respect for himself ever to do what is base is 
probably a good man. But if that is all, he is certain to be 
self-centred and to fail in active goodness. 

Finally, the morality of ideal beauty which fixes its gaze 
on the abstract loveliness of what is pure and right, noble as 
it may be when an ally, becomes a poor substitute for active 
sympathy. It may send its devotees into the wilderness to 
live the lives of lonely meditation and exaltation ; it may 
give us the type of the cloistered nun, the enthusiast of 
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philosophy, of science, or of art, those who withdraw them- 
selves from active participation in life to shut themselves up 
in the contemplation of the ideal, yet better far when these 
things co-exist with a nature which feels that nothing human 
can be outside the range of its sympathiea 

It must not be supposed, however, that any opposition 
is here intended between these various qualities. All that 
is implied is only the more natural and fundamental 
nature of sympathy as the essential feature in morality, 
which, though it may exist without the kindly emotions, is 
always more or less incomplete for the want. 

On the other hand, an efficient degree of sympathy will, 
and among the mass of men actually does, provide an ade- 
quate morality without any great admixture of the other 
qualities. Indeed self-respect and the love of ideal beauty in 
conduct are to be found in only a small proportion, and that 
the most highly developed, of mankind A sense of duty is 
very much more widely extended, being sure to grow up, as 
we shall see in the next chapter, whenever the sympathetic 
impulses have been long in operation. It Mxes and stereotypes 
what sympathy by itself leaves too mobile and variable, and 
it is found as a constituent of morality in every community. 
Yet it is safe to assert that, even without it, sympathy alone 
can produce a high standard of morality, though not the very 
highest. 

He cannot be a very bad man who is kind and considerate 
to all around him. If he is accustomed to sacrifice his own 
comfort from a natural wish to promote the happiness of 
others, we are entitled to call him a good man. The Moslems 
have long had a proverb (E. W. Lane, Arabian Society, p. 
192) that on the day of judgment the first who will lay hold 
of a man will be his wife and children. And truly the founda- 
tion of all morality is domestic ; for even now, parental and 
conjugal sympathies, as. they were the first to appear, so are 
they still the most fundamental When a man ha^ run his 
mortal race, if, for his epitaph, we may truly write that he was 
an afiectionate son, a kind husband, and a tender father, we 
imply a character of fundamental goodness from which other 
moral qualities may be inferred. If we can add that he was 
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a tme friend and a devoted citizen, in that collocation of 
parental, conjugal, and social sympathies we describe the 
full measure of ordinary practical morality. This will be 
a happy world of ours when so much can be truly said of 
each and alL 



MORALTTY NOT A ThINO EXCLUSIVELY HUMAN. 

It may be objected to this view that it extends the applica- 
tion of the term morality beyond the limits to which it is 
generaUy confined. For if this be morality, then there is 
much that is moral in the humblest human community; there 
is not a little that is moral in the conduct of many of the 
lower animals. But indeed there is no reason why a spirit of 
exclusivenass should reserve to civilised societies the praise of 
qualities which have their roots far down in humbler forms of 
existence. Among ourselves the credit of right conduct is 
freely and warmly allowed to the mother who works for her 
children, who denies herself many an innocent pleasure in 
order that she may feed and clothe and properly train her 
little family. Shall we deny the same applause to the savage 
mother who carries her babe on her weary shoulders through 
many a parching journey, who will risk her life for it, and 
toil till she is ready to drop rather than that it should suffer 
from hunger or danger ? What though she act but in obe- 
dience to an instinct ? So in the main does the civilised 
mother, who, if not working out a happy instinct of her 
nature, if actuated by no joyous enthusiasm of maternity, but 
<Hily doing her duty as a hired day labourer, will but indiffer- 
ently fulfil her function of motherhood. Yet if the savage 
mother is to be credited with moral feeling when she lavishes 
a self-sacrificing love and care upon her child, why not the 
mother monkey, which, with her young one clasped close in 
her arms, flies over the tree tops, embarrassed in her flight, 
while danger presses near, yet thinking only of her tender 
offspring? Why not the wounded ape, which, in so many 
well-authenticated cases, has used her last strength to place the 
little one safe among the foliage, and then has turned round 
to face the hunters and the death they brought ? Why should 
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the maternal care of the bird which so sedulously feeds and 
guards its fledgelings be denied the praise of being moral ? 
And why, when we see a mother desert her little brood, do 
we feel ourselves entitled to denounce her cruelty in leaving 
the helpless to perish while she departs to disport herself 
with another mate ? It is only human pride which has made 
an arbitrary distinction of kind where there is in truth only 
a distinction of degree. 

And so of the social virtuea When we read of a digger 
upon a rough goldfield who neglects his chance of the lucky 
patch just reached, in order that he may nurse the slow hours 
of his dying mate, his conduct affects us by its noble disin- 
terestedness. When a dog, healthy and naturally of high 
spirits, abandons the fresh delights of the open air and all the 
sports it offers, and creeps into the kennel beside his feeble 
mate to lick its sores and yield it the comfort of loving com- 
radeship, wherein lies any essential difference ? 

Herbert Spencer has, in his treatise on Ethics (part iv.), 
insisted with force, but without exaggeration, on the essenti- 
ally moral nature of much of the conduct to be readily observed 
in the lower animals, and in Appendix D to that volume he 
gives an entertaining contrast of the moral character of two 
dogs and of a pony. 

It is not difficult to find abundance of fairly well established 
anecdotes of moral feeling on the part of elephants and of 
monkeys ; but naturally such instances are to be found most 
Abundantly in the case of dogs, seeing that they have so 
long and so closely been under the observation of men. In 
Jesse s ATiecdotea of Dogs there are scores of instances that 
49peak most plainly of a moral sense ; for scarcely otherwise 
can we designate the instinct which bids a dog plunge in 
Among a crowd of others to defend from brutal attack a 
poor cur he had never seen before; or that which impels 
one unhesitatingly to dash into a swollen stream to rescue 
another that was in danger of drowning; or that which 
actuates a dog when he brings a share of his dinner 
daily to another that has been tied up and left to starve. 
In this well-known collection I count twenty-seven in- 
cidents which seem to me fairly well authenticated, and at 
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the same time indicative of moral feeling. These will be 
found in Bohn s edition at pages 18, 43, 46, 47, 48, 55, 65, 136, 
137, 151, 152, 162. 167, 173, 191, 199, 201, 205, 282, 304, 307, 
317, 319, 386, 424, 465, 480. 

Of coarse morality among dogs as among men implies 
immorality ; they have their fhurderers, thieves and liars. I 
had a collie dog to which a Newfoundland of the neighbour- 
hood took a most inveterate dislike. The bigger dog was 
resolutely bent on destroying the smaller, and several times 
was close on satisfying his hatred ; at last having caught the 
collie in the water he deliberately held the poor creature down 
till drowned. Instances of murderous propensities are only 
too common, and thievishness is well known among inferior 
dog natures. Lying is also often enough a vice of dogs. Jesse 
relates how a terrier named Peter used to accompany its master 
on long rides from which it would return very tired. Resolved 
on going no more, whenever it heard itself called and saw 
what was intended, it made a pretence of being extremely 
lame, and the more its master insisted upon its going the 
lamer it became. This was a lying trick very frequently 
played (Anecdotes, p. 262.) In Darwin s Life and Letters (L, 
114) there is an account of a dog which, when it wished to 
waken pity and be granted tit-bits, would assume an appear- 
ance of extreme misery. 

It must be granted that there is no more perfection in the 
morals of dogs than in those of men ; but a dog of a fine 
sympathetic nature may be relied on to injure his fellow-dogs, 
or man his master, by no murdering or thieving or deception. 
Such a dog is abundantly capable of gratitude, and sometimes 
shows it in singularly touching ways. But what is much 
more strongly indicative of a moral sense is that such dogs 
are highly capable of remorse, that painful feeling which 
arises when memory pictures a bygone cruelty and arraigns 
it before the tribunal of an active sympathy. I remember 
in my fathers house a big, good-natured but clumsy dog, 
which never showed the least sign of testiness except when 
a certain little kitten came at his dinner-time to help her- 
self out of his plate. Though he liked the little thing, yet 
at such times he used to snap at her without hurting her. 
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i^enerally however showing afterwards what we in the family 
thought to be regret at his ungenerous conduct. On one 
occasion when all were away from home for a day, we found 
on our return the kitten lying dead by the scarcely touched 
plate of the dog. A snap had sent his tooth right through 
the little thing's skull. The dog was nowhere to be found, 
and it was only late in the evening that he was discovered 
crouching among the coal under a shed. This animal had 
never been beaten and rarely scolded, yet he spent the follow- 
ing day in abject misery, repenting literally in dust and 
ashes. Perhaps a few words of disapprobation were expressed 
to him. I cannot now remember. But at least he received no 
beating and feared none. His contrition was spontaneous. 

In the humblest stages of human society, morality rises 
no higher than this simple and natural play of sympathetic 
feeling. Kindness to children, wife, or neighbour, and so 
much of truth and honesty as a goodwill towards the members 
of the tribe will dictate, form the sum total of morals. But in 
the daily life of a community, men who are themselves 
courteous and kind will expect a reasonable measure of 
courtesy and kindness in return. The man who loves his 
wife and pleases her, most naturally expects to be loved and 
pleased by her. So soon then as sympathy begins to be ex- 
pected, so soon as a certain standard of it is set up by the 
community in accordance with its average development in 
the community, there is a natural growth of the sense of 
duty. In a tribe wherein most of the parents are good to 
their children, he who is cruel or neglectful will suffer in 
general esteem ; or further still, if his behaviour outrages the 
sympathetic feelings of the others, he may be so far ostracised, 
or so far become the object of general ill-will, that a line of 
conduct to which he is not naturally disposed may be thrust 
upon him from without. Hence the sense of duty in its 
humblest form arises, its contents determined by the general 
standard of sympathy, as I shall describe in the next chapter, 
but its strength and sanction determined by that sense of re- 
sponsibility to be dealt with in chapter xviii. and culminating 
in that slow growth of law which I shall analyse in the three 
subsequent chapters. 
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The Fundamental Principle in Great Moral 



The sense of duty is primarily only an ally or assistant of 
sympathy in determining right eonduct. And yet there often 
comes a time when it usurps a paramount place, generally to 
the detriment of morality. For the man who does his duty 
may be a self-satisfied stickler for dry tonas of law, a Pharisee, 
a Brahmin, a broad-doth Philistine in whom is no trace of a 
sweeter and truer morality. Hence it is that the work of 
great moral reformers often consists in awaking men from a 
slavish worship of duty, which after all is only a secondary 
principle, and kindling in their hearts the warmth of that 
sympathy which is the earliest as it is still the safest guide. 

Buddha's five great prohibitions are : 1. Not to take the 
life of any sentient creature. 2. Not to defraud or oppress 
any one. 3. Not to seduce a woman. 4. Not to lie, nor 
equivocate, nor use abusive language. 5. Not to intoxicate 
ones self. The first four of these are clearly dictates of 
sympathy. The fifth in prohibiting drunkenness is in some 
ways dependent on s\nnpathy, in others it is concerned more 
with self-respect, which will subsequently be shown to be a 
derivative from sympathy. 

In the summary of Buddha s teaching, as given by Bishop 
Bigandet, in which, as we are there told, '' he has within a 
narrow compass condensed almost all moral virtues," sym- 
pathy is the fundamental note. *' Let every one minister to 
the wants of his father and mother : provide all the necessaries 
for his wife and children : bestow alms : assist his relatives 
and friends ; let him bear respect to all men : be ever humble ; 
be easily contented: gratefuUy acknowledge favours; be 
patient, and abstain from intoxicating drink." The last of 
these instructions is not necessarilv moral at all : the rest are 
moral and all purely sympathetic {^Legend of Buddha, i., 123.) 
" Overcome anger," says Buddha, ** by not being angered: over- 
come evil by good ; overcome avarice by liberality : overcome 
falsehood by truth." (Udanavarga, xx., 18.) Barth speaks of 
the Buddha as " that finished model of calm and sweet majesty, 
of infinite tenderness for all that breathes, and compassion for 
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all that suffera To imitate him was a higher law than that con- 
tained in rules and precepts." (The Religions of India, p. 118.) 

So, too, the imitation of the loving and compassionate 
nature of Jesus is the highest morality in the ethics of 
Europe ; and the Apostle Paul expressly says that " Love is 
the fulfilling of the law". (Romans xiii. 10.) Without 
notable exception, save that of Kant, the moral philosophers 
of modem times have found in a right sympathy the true 
basis of moral feeling. Adam Smith devotes one of his two 
great books to the thesis. In his Theory of Moral Senti- 
Toents, a work which, if its author had partaken of the evolu- 
tionary knowledge and spirit absorbed so freely by this 
age from the genius of Darwin, Spencer, Wallace and 
Haeckel, might have been the most conspicuous landmark in 
all the history of moral philosophy, he contends that sympathy 
is the basis of right conduct. He telle us (Bohn s edition, p. 
27), that " to restrain our selfish, and to indulge our benevo- 
lent afiections, constitutes the perfection of human nature " ; 
and again (p. 214), " The man of the most perfect virtue is he 
who joins to the most perfect command of his own original 
and selfish feelings, the most exquisite sensibility to the 
feelings of others ". Nay further, he shows (part vii.) by 
analysis of all the moral philosophies which had preceded 
him, that, however complicated and obscure the various 
systems might be, sympathy, in the opinion of all, is the 
foundation of right conduct. 

Hume, writing at the same date, in that celebrated inquiry 
of his, wherein, working out hints of Spinoza and earlier 
philosophers, he expounded the principle of utility as the 
basis of morals, is careful to give an explanation of utility as 
he understands it, which too many since then have neglected. 
The natural function of benevolent feelings, as he considers, 
is to minister to the true utility of the race. He concludes 
his book with this well-reasoned proposition : " Sympathy is 
the chief source of moral distinctions ". (Bk. iii., part iii., 
sect vi.) He has many eloquent passages on the great natural 
strength of the sympathies, and he shows that the reasonable 
indulgence of these is essential to a man's own happiness and 
indispensable to the existence of society. Thence he derives 
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the whole force of the moral seDtiments. ''Sympathy,'* he 
says, " is a very powerful principle in human nature, and it 
produces our sentiment of morals." (Bk. iiL, part iiL, sect, i.) 
J. S. Mill is a little unfortunate in the manner in whidi 
he has cast the utilitarian aspect over what is essentially a 
sympathetic process ; for the failure of the utilitarians is not 
so much that there is any want of real truth in their system, 
as that their phraseology and cold analysis fail to satisfy the 
instincts and ideals of humanity. It is as though a man of 
small 8asthetic perception were offering a very true and just 
criticism of a great poem or striking picture. Mere prosy 
scansion of the poem or footrule measuring of the perspective 
of the picture, however demonstrably sound, will never 
satisfy the mind that is charmed with a fine warmth of feeling 
in poem or picture. So the application of the prosaic principle 
of utility to a thing so essentially ffisthetic as the noblest 
morality is never grateful to our finer nature. To the in- 
dividual in actual life the test as to the lightness of an action 
is never supplied by a consideration of its usefulness to the 
race. The true test he finds within himself in his instinct of 
sympathy. The philosopher is justified in proving that these 
sympathies have grown up and exist within us in order to 
minister to the use and preservation of the species, and it 
thus happens that while morality is founded on sympathy, 
sympathy is founded on utility. It would be doing a gross 
injustice to men such as Bentham, Austin and Mill to 
imagine that they were not themselves clear-sighted enough 
fully to perceive this chain of causation. But they lost their 
hold of a general assent by suffering the middle link to drop 
out of view, and the public, which acts rightly, not by reascHi 
of any abstract notion of utility, but b^* the inward impulse 
of sympathy and duty, has always resented what seemed to be 
the application of a cold and pragmatical principle to a warm 
and beautiful sentiment. Yet the essential basis of utilitarian 
ethics is sympathetic : it proclaims as right that which pro- 
motes the noblest happineas of the race. Mill s *' standard of 
morality" consists of "those rules and precepts for human 
conduct, by the observance of which an existence of high and 
pure happiness may be secured to all mankind, and not only 
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to them, but so far as the nature of things admits, to the 
whole sentient creation ". 

Professor Sidgwick, if I clearly apprehend his position 
(The Methods of Ethics, book iv.), recognises the appeal to 
sympathy to be almost the same thing as an appeal to utility, 
but he unnecessarily diverts the question from its right 
channel by speaking of the pleasure of sympathy, instead of 
the action of sympathy. Moral conduct which is founded 
only on the pleasure of gratified sympathy stands on a some- 
what insecure basis. Much of the sympathy which impels 
us to moral action is most unpleasant. A man sees a woman 
cast herself from a bridge into a cold and turbulent stream ; 
while he runs round to plunge in from the bank he may have 
time to think of the chill he is sure to get, of his ruined 
clothes, of the considerable chance his wife has of being a 
widow and his children of being orphans. He feels no 
pleasure in the prospect, nothing but anger that the woman 
should have been so wilful, and yet it is impossible for him 
to stand callously by and see her drown. If he tried to do 
so, a something would boil in his blood, and as the time for 
useful action grew near an end, in spite of himself he would 
take the plunge and face all the inconveniences. Possibly 
enough after he has got the woman out he may feel no 
particular glow of pleasure, but only the chill of streaming 
underclothes. Thus sympathy is an emotion which, though 
in the main it gives pleasure, is by no means essentially 
pleasurable ; and we act upon sympathy not to please our- 
selves, but in obedience to certain imperative instincts which 
have been bequeathed us by our ancestors, because if they 
had never had them, they would have failed to survive and 
we should never have existed. But in spite of the vague and 
inconclusive termination of his book, Sidgwick seems to me 
to accept the view that sympathy forms the ultimate basis of 
morality, and that the progress of morals by which the history 
of human societies has been characterised has largely depended 
on the increasing " capacity for sympathy in an average member 
of the community " (p. 452). 

T. H. Green in his Prolegomena to Ethics adopts, as his 
standard of right conduct, an idea of '* the perfection of the 

VOL. n. 2 



18 THE ORIGIN AND 6BOWTH OP THE IIOBAL INSTINCT. 

human spirit " which is analogous to that which I have called 
(d) the morality of ideal beauty, and which I propose subse- 
quently to show is developed out of sympathy. To Green 
also this point is clear, though it is occasionally presented 
in somewhat transcendental form. He says (p. 232) : *' The 
development of morality starts from the primary recognition 
of an absolute and common good which must be good for all 
men," and that ''the idea of a true good first took hold of men 
in the form of what was needed to keep the members of a 
family comfortably alive". He thus with complete truth goen 
back to the sympathy of the family circle for the first dawn 
of morality : and he thinks, which is also beyond denial, that 
this is the utmost notion of good " possessed by some wholly 
savage tribes " (p 260). He considers that as these primitive 
ideas spread, the sympathies of the family '* embraced a wider 
area of persons and a larger conception of happineas ". '" The 
true development of man," he tells us (p. 185), ** consists in so 
living that the objects in \|'hich self-satisfaction is habitually 
sought contribute to the realisation of a true idea of what 
is best for man." 

Leslie Stephen, in his Science of Ethics, p. 170, says, "In 
some sense or other, morality always implies action for the 
good of others," which I take to mean that moral conduct 
is necessarily the outcome of s\Tnpathy acting directly or 
indirectly: directly as the instinct of the individual, or in- 
directly in the form of duty which is the result of the pres- 
sure of the sympathies of the community upon the actions of 
the individual 

Professor Bain says that " the obvious intention of morality 
is the good of mankind". (Mental and Moral Science, p. 
434.) Elsewhere (p. 453) he analyses the basis of the moral 
faculty into (1) Prudence, (2) Sympathy, and (3) Other Emo- 
tions. These other emotions are mostly such as I have classeil 
among the sympathies, being chiefly parental and conjugnl 
affections: the aesthetic emotions which are also inclmletl I 
shall deal with and show to be of s\Tnpathetic origin when 
treating of the morality of ideal beauty. Thus, with the 
exception of prudence, all Bain's essential elements of morals 
are sympathetic. As for prudence, I refuse to admit it as a 
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basis of true morals, but shall speak of it later as the souree 
of quasi-morality. If my heart swells with murderous feel- 
ings against another and I would willingly plunge a dagger 
into him, it is well that the fear of the gallows restrains me. 
My selfish prudence is a very useful thing for that man, and 
for society ; but my character therein is in no way rendered 
moral The man whose only reason for not stealing is that he 
prefers to keep out of gaol is not a moral man. Such motives 
to right conduct are essential to society no doubt, and they 
form a very decent practical substitute for morality. But they 
are not themselves moral. It is true that what prudence dictates 
is never likely to be immoral, but it cannot assume an aspect 
of genuine morality. Considering its practical importance, 
Bain may be amply justified when he includes this spurious 
morality with the more genuine sort; but for our purpose 
it is necessary to distinguish them carefully. This quasi- 
morality is purely selfish, and arises from a prudent care in 
avoiding the resentment of our fellows. I shall consider it 
when dealing with the growth of law and the development 
of the sense of responsibility. 

Meantime we come to the following very evident definition 
of morality. 

Moral conduct is that conduct which is actuated by a wise 
sjrmpathy. 

Sympathy, of course, is the natural capacity of being 
pleased at the pleasures, and pained at the sufferings of 
others. 

Sympathy is wise when it sacrifices no ultimately greater 
happiness of others for the sake of a smaller but more im- 
mediate happiness. 

A mother may sympathise with her child when it has to 
take a disagreeable medicine, yet if her sympathy is wise it 
will not crave an immediate gratification at the expense of 
her child's health. 

Such a definition of morality coincides with the views of 
the utilitarians by reason of the fact that all wise sympathy 
is for the ultimate good of the species. But it may fairly 
claim to be more in accordance with the ideas and the feelings 
we attach to right conduct. If a woman sits up each night 
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for a week to nurse a sick neighbour, she is little oonoemed 
with the good of the species in general ; nor does such an idea 
ever cross her mind. Her kindness is the result of sympathy 
awakened at the sight of suffering. 

The only first-rate writer to whom such a definition of 
morality would be distasteful is E^nt, with whom all morality 
must be founded on a sense of duty. To him who is naturally 
truthful, who is clear as the open day in his honesty because 
he loves truth, Kant will give but little credit. For he acts 
only as his feelings prompt him, not at the voice of duty. 
Only the man who would like to lie and cheat but refrains 
from doing so out of a sense of duty is to be reckoned truly 
moral. This might seem like a travesty of Kant s views. Take 
then his own words (Metaphysic of Morals, Abbot's transla- 
tion, p. 14) : " There are many minds so sympathetically con- 
stituted that, without any other motive, they find a pleasure 
in spreading joy around them, and can take delight in the 
satisfaction of others so far as it is their own work. But I 
maintain that in such a case an action of this kind, however 
proper, however amiable it may be, has nevertheless no true 
moral worth, but is on a level with other inclinations. For 
the maxim lacks the moral import, namely, that such actions 
be done from duty, not from inclination." 

There is much in Kant's exposition of his views that is 
strikingly noble, but the whole system is based on two un- 
tenable propositions, the first being this, that "unless an 
action be done strictly as a duty, it can have no moral worth " 
(p. 23). In that case if I have two children, one of whom 
loves me, and finds a cheerful delight in obeying me, its 
obedience is in no way moral, while the other, who has 
no love for me, and would prefer to disobey me, but from a 
sense of duty renders a strict obedience, is alone worthy 
of credit as a moral creature. One mother tends and trains 
her children with loving devotion; another would prefer 
to spend her time at balls and gaieties, but from a sense 
of duty she ministers with care to her family. In Kant's 
view the latter alone is to be granted the praise of moral 
conduct. If I have two servants, one of whom hates me and 
would murder me, but that a sense of duty keeps him out of 
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crime ; the other loves me and would not suffer harm to be- 
fall me, though his life should be forfeit; this latter is no- 
wise moral, but the former is a good man. These, though 
so foreign to our reasonable views, are the conceptions of 
morality which Kant repeatedly emphasises. " It is just in 
this that the moral worth of the character is brought out, 
which is incomparably the highest of all, namely, that he is 
beneficent, not from inclination, but from duty" (p. 15). It 
is a view which would shut out from the credit of morality 
all the beneficence of the world's most famous philanthro- 
pists who have uniformly been much more actuated by the 
inclination to do good than by a mere sense of duty. It is a 
view radically opposed to that of Jesus, and to that of Buddha, 
whose teachings always bade men think less of duty and 
more of love ; not that duty is abolished or lessened, but that 
it is a motive of poor eflSciency unless vivified and warmed 
by the natural sympathies. 

Kant s second misconception, as I view it, is his notion of 
the origin of the sense of duty. For he considers duty to be 
" the necessity of acting from respect for the law," thus 
making duty subsequent to law and arising from it ; whereas 
in truth the law is subsequent to duty and springs from it, as 
I shall eventually show. Laws are altered because our sense 
of duty alters ; we are all accustomed to test the rightness 
of a law by our sense of duty, and the truly moral man in 
general acts without reference to the law, often in opposition 
to it. It is my duty to educate my children ; I do not in- 
quire whether the law tells me to do so or not. If the great 
majority of a community conceive the education of children 
to be a duty they may pass a law which declares it to be a duty 
for all. Yet in spite of that, men may still have their own 
notions on the subject. There are thousands of people who 
feel it their duty not to have their children vaccinated even 
though the law may direct that they should; and if they 
reasonably believe that a small public good would by vac- 
cination be purchased at the expense of great and life-long 
misery to their children they have a duty to resist the law, 
even as the parents of Moses had a duty to resist that decree 
which ordered the death of their male children. No one feels 
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it his duty to stone to death the sabbath breaker though an 
explicit law of the Bible commands it. Laws grow obsolete 
as the sense of duty which gave them birth is transformed 
amid altering grades of sympathy. And no just law can exist 
without a sense of duty to bring it into existenca Thus Kant s 
philosophy of morals, however logical as a philoeoj^y, fails 
in all respects before the criticism of induction. We know, 
as a matter of fact, that in the development of human society 
it is not law which gives rise to duty, nor duty which is the 
foundation of morality ; but that morality originates in 
sympathy, crystallises vaguely into duty, and duty thu.s 
formed finds a voice and a definite scope in law. Then law, 
by reactive force, gives new strength to duty, and duty adds 
continuity to sympathy. 



An Analysis of the Various Virtues. 

I shall conclude this chapter by compiling from the 
ordinary text-books of moral philosophy a complete list of 
the more important virtues, and showing that while most of 
them are themselves directly sympathetic, others are indirectly 
dependent on sympathy for their existence. There is a third 
class which are not moral in themselves, but become moral 
only when their object is sjrmpathetic. 



Virtues which 

are essentially 

sympathetic. 

L Benevolence. 

2. Grenerosity. 

3. Patriotism. 

4. Patience. 

5. Tolerance. 

6. Courtesy. 

7. Honesty. 

8. Truth. 



Virtnes which are 
iiuUrectly based on 
sympathy. 

L Reverence. 
2. Humility, 
a Fidelity. 
4. Chastity. 



Virtnes which are moral 

only in so ftr as they 

are sympathetic. 

L Courage. 

2. Justice. 

3. Prudence. 

4. Temperance. 

5. Cleanliness. 



Benevolence and generosity are, of course, active operati(»is 
of a sympathy which finds pleasure in the happiness of others, 
and patriotism is clearly a sympathetic virtue. Patience and 
tolerance are more passive forms in which we repress the 
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promptings of resentment or discontent in order not to cause 
unhappiness. Courtesy is always felt to be genuine only 
when it springs from a real wish to set others at their ease 
and make them comfortable. Buskin truly says (Sesame 
and Lilies f p. 54) : " Men are for ever vulgar precisely in 
proportion as they are incapable of sympathy ". 

The origin of honesty as a moral virtue is clearly 
sympathetic. It is that feeling which prevents us from in- 
juring our neighbour by defrauding him of any portion of 
his property. So also truth prevents us from misleading any 
person to his hurt, or to our own interest. But the essenti- 
ally sympathetic nature of truth is seen in the fact that to 
misinform a person for his own good is considered praise- 
worthy. Some severe and impracticable moralists would 
deny this ; but their views are at variance with the necessary 
practice of every community. If we see a man intoxicated 
or very angry and likely to do another a mischief, or else to 
make a ridiculous spectacle of himself, no one will condemn 
us for feigning a cause to lead him away. If a man by 
accident treads on your corn and immediately shows his con- 
cern by asking your pardon and hoping he has not greatly 
pained you, it is a nobler thing to suppress the signs of your 
pain and assure him it is of little consequence, tiian to tell 
him he has hurt you very badly. If your hostess expresses 
her regret that the beef is so tough, and is sorry that you are 
not likely to enjoy your dinner, it would be unpardonable, 
whatever you may think, if you replied that it is the toughest 
meat you ever ate. A reasonable tact will forbid you to say 
that the meat is really most tender, when in fact it is clearly 
not so. People who in the daily intercourse of life adopt such 
a tone suffer from a want of sincerity. But the courteous 
man will be guided by tact, which is always a sympathetic 
appreciation of circumstances, and so will steer a middle 
course between the brutal truth and a downright lie. 

For after all it is the meanness of the purpose that is the 
essence of a lie, not the mere variance from actual fact. In 
diplomacy, men sometimes tell the truth for the express pur- 
pose of deceiving. It is none the less a lie for being true. On 
the other hand, things of exactly the same degree of untruth- 
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fulness are moral or immoral entirely according to the relation 
they bear to sympathetic impulsea I say to a friend that if 
he is going past the post office on his way home he might 
oblige me by dropping in a letter. He perhaps had no mten- 
tion of going home by that road, but he knows that if he said 
so I should on no account suffer him to disarrange his plans. 
He tells me he was intending to go that way, and takes the 
letter. Another, but meaner man, fully intended to go that 
way. but so soon as I ask him the question pretends that he 
had not been so purposing, but that to oblige me he will most 
willingly change his route. The amount of departure from 
the exact truth is the same in each case, but the first we shall 
certainly not brand as a lie, for it concerns no one but the 
man himself whicli way he had intended to go, and his con- 
cealment of what had been his true plan has a kindly object. 
The second we despise as a veritable lie because the purpase is 
the mean one of obtaining a degree of thanks that is not 
deserved. 

In sj>eaking at a later plact» of morals as an ideal of beauty, 
I shall have something to say of truth as a quality of more 
transctnidental character, but in ordinarv evervdav life the 
truth cannot be freely spoken. The wise doctor will help the 
desjx>ndent patient by assuming a little more hopefulness than 
he rt.»allv feels ; the kindlv teacher will encouraw the slow 
pupil by a won! of praise that wouKl otherwise not be justifi- 
able ; a iTiKHl clei-jTATnan will sometimes seem to know nothintr 
of the tnnible which is brewinj; within a familv till the time 
comes when he mav be able to set it rij'ht. In all cast-s, 
tact» when its purp<.v**e is kindly, is amply justifietl by all 
of us in oixHuary life : and tact implies the softening or 
partial suppression of such truth as is calculated to give 
|>ain. 

In all cases the tiUT>itude of a lie is determinetl by its 
s\-mpaihetic relationshij^s. A solux>lK\v tells a lie for the 
express purpiise of bringing another into trouble. The fault 
is as mean and black as it can W. Another schoollw t*-lls a 
lie, not to injure any one, but merely to e^^cape a punishment 
which otherwise he must sutfer. The falsehootl is a mean oae ; 
but still not half s^o bad as the other. Tlie immoralit v of the act 
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consists in his having withheld from the teacher information 
which he had a right to know. He has therefore misled that 
teacher, and benefited himself at the expense of another. A 
third schoolboy whose yoonger brother has committed a fault 
screens him by declaring himself the culprit and taking the 
consequences. It is a fault, for here again the teacher has 
been wronged by the concealment of a truth which he had a 
right to know ; but it is by no means despicable, for the pur- 
pose of it was kindly and sympathetic. In short, if it is the 
case, as most of us will agree, that an ill-natured truth is a 
worse thing than a kindly falsehood which makes for peace 
and mutual goodwill among our fellows, then we can see how, 
even in its details, the morality of truth is dependent on 
sympathy. But in its broad features we are entitled to say 
that, as a lie is a thing which wrongs our neighbour by wil- 
fully misleading him, truth is a virtue to which without any 
other guidance we must be led by sympathy. 

Few will deny the essentially sympathetic nature of the 
virtues set forth in the second column. Humility and rever- 
ence are (qualities the reverse of aggressiveness and self-asser- 
tion. They are sympathetic because they teach us habitually 
to subordinate our own claims to the claims of others. Fidelity 
is a virtue because by promoting a general tinistfulness it adds 
to the repose and happiness of the community. Whenever it 
fails to present that aspect it ceases to be moral. If I have 
undertaken to sell a certain quantity of goods to a man, 
fidelity to my promise is in general a virtue. But if the 
goods to be sold are barrels of gunpowder, and I subsequently 
discover that they are to be used for the destruction of Par- 
liament, fidelity might conceivably become immoral. In no 
case, indeed, is its morality absolute. It is always completely 
dependent on its sympathetic relationships. If I promise to 
do something which a friend has asked me to do, but that 
friend subsequently informs me that he finds it would be 
rather harmful than beneficial to have it done, there would be 
no morality in my insisting upon keeping that promise. If 
there are no other considerations involved save those which 
concern us two, I act most morally by not doing what I had 
solemnly promised to do. So completely is the rightfulness of 
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nach virtueH tm fidelity and loyalty and the like dependent on 
their relation to sympathj^ 

We have already seen, while dealing with the growth of 
conjogal H^onpathy, how the virtue of chastity in its homelier 
practical form, not in that character of ideal beauty to be 
hereafter discussed, is essentially s^onpathetic. In a primitive 
community, adultery is forbidden as being an interference 
with the rights of property paid for by the husband : on the 
woman 4 side a truer chastity grows up in proportion as affec- 
tion teaches her to avoid all cause of jealous unhappiness in 
her husband ; at a much later date it develops on the side of 
the man in proportion as affection prompts him to avoid con- 
nections which would give pain to his w^ife. The noblest 
height of chastity is reached in that fond devotion whereby 
the youth and maiden, having once for all in a lifetime formed 
a true attachment and become united, remain inviolably bound 
in such mutual consideration that neither could so much as 
dream of wounding the other by slight, or coldness, or incon- 
stancy. Celibacy receives the praise of chastity only so long 
as it has a sympathetic purpose; without such purpose its 
moral character is dubious. The Catholic priest who remains 
unmarried in order that he may all the more concentrate his 
thoughts on the welfare of his flock wins the praise of right 
feeling. The girl who remains unmarried so that she may 
tend an old and helpless parent ; or the man who checks his 
inclination to marry because his mother and sisters would 
thereby suffer — these are entitled to have their celibacy counted 
to them for morality. Even the man or woman who, having 
formed a romantic attachment and lost the beloved object, 
remains thereafter single by reason of unbroken devotion is 
sure to win our admiration. Not so the professed misanthro- 
pist or misogynist, who remains single because too surly or 
selfish to mate. Not so the hermit of old who fled into the 
wilderness, shunning his fellows and despising all the sweet 
sympathies of home life, of conjugal helpfulness and parental 
interests. The ravings of the zealots of the fifth century about 
woman as the snare of Satan, the bait of hell, sound to us in 
no way moral. Rather indeed in their innate coarseness, and 
in their revealment of the sensual passions as the only eon- 
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ception of love, these medisBval fantasies sound to us distinctly 
immoral For in truth nothing truly moral can inculcate a 
savage isolation and self-sufficiency. 



QuALrriEs which are Moral only if Sympathetic. 

The last of our three columns of virtues consists of those 
which are not in themselves moral, but only become moral in 
proportion as their effects are sympathetic. Courage, for in- 
stance, is liot necessarily moral. Captain Webb who swam 
across the Niagara rapids and was drowned therein, showed 
great courage ; but it was absolutely without any moral con- 
ception. If I have nerve enough to walk calmly in front of a 
target at which continual firing is going on I am none the more 
virtuous on that account. Courage may be actually immoral, 
as when displayed by highwayman or dynamite assassin. It 
becomes moral only in so far as it serves the good of others ; 
if it saves a life, or defends the weak, or springs from patriot- 
ism. It is moral when it faces death in vindication of a 
principle, or in discovery of useful truth. It is perfectly 
accurate to say with Bain (Mental and Moral Science, p. 
489) : " Self-sacrifice is what gives to courage all its nobleness 
as a virtue ". 

Precisely the same distinction applies in the case of pru- 
dence. It may be either moral, non-moral or immoral accord- 
ing to its relations with sympathy. In the form of cunning 
it is immoral In the form of carefulness for our own interests 
it is neither moral nor immoral, but may be classed as non- 
moral. Only when exercised for the good of others does it 
assume a moral aspect The same distinction evidently applies 
to temperance and cleanliness. As ministers to our own com- 
fort they are non-moral. They are always virtues in the 
sense of being things good in themselves, but only in propor- 
tion as they are founded on the happiness of others do they 
become moral virtues. 

Nor is the case different with regard to justice ; it is merely 
non-moral so long as it is not sympathetic If a man owes 
me money, it is perfectly just that I should ask him for it, 
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ihM I f^Kud. if DetHifc'. >>atr LiiL f- r k. fiat sad mmertiaa of 
BV riirbts li.ie^ q^it mikke hm- mry ri>? marr k ^rood bhl Bat 
if I fjp to lET nr-;^"L"ri.iar wi I afcv i.- "nim thai, tiioo^ be is 
muvuT of it. I bjivtr .i m^ r.:n: At. ir'iiry izid wish to in«ke 
repanniin. .'mch kn »rt fif -a^ct- t- iTti]_r mor&L Hotwrt 
Spti-Dper dr»w»i tiir ssjDr 'iismK^i it wtil iT«»i c»re lEtJii-ce, 
pMt IT.. 2ii , hui hf ts:IrIl.i^ tiie tii-u» --i^ of the ward mcnU 
fw >iryi>nl it^ sr ipr h. iir:::iiirv nsn^c If a man drops & 
Wfij^t Dp.m his T,>t-.. it if -a-a riiui hr sii mid ?nffer ; and 
SpciKVT w,.a!Li .irt-iajT riir ?*(-,. :j--;i~t ?.■ tir mnril. In ordiiOJT 
laiii.'iijijf, ibf u.aTii-r w lu.' i ":>•■ ii-iiii-r ni-mtJ nor imsKa^l. 
If a lu.in h.t> :>f. .u-Tii r f;.-!--.- ■ lu- ri t~ /ost enomrii that I 
shiMi'kl .ii-iTO-t h:m >:--i'iTr w .i;i '. r-.-ar-i my 'ii-nrast as 
moral, whr-n^Hs iIt- nrliMiry vi- b- w .ul ; Jw thai while it is a 
nsmntl fHi>i-c"h rf>;:!t. :t c.^-^'. ! :> ■ ni irt- in- ca.-it-'i ni^'irai than 
it ponl.i he cAj.vi iniin intl. 

S<^ Ikii;: a.- my nvii.ir. m! ;:i-.:ilt j— ^ no funinr than the 
%-in'iicj)ti.iti of wy i-vr-.i •.■..r-r\-<r>, my rin: rij'lits. my own 
ftt-liii^.ii if. 11,: Miiy .ii-.T::jc::v-- v in-iru,. Whui Spt-ucfj- calls 
•'alinii-tic ;ii>ii[v" i~ i-.mi » hi:-!, i*. truly moral, ainl. as he 
aay?-. it is "'s_\iiit«Thv w'-.i.-h iiii.k-> thr a.tnii--"ric- st-ntiment of 
justipt' p>s.-.:!iii", Tiif sanif I'l-w i> f.i;'>.i™Ti-Iy nrjrfd in the 
la^-t c-ha].ti-rol Mills I'r..' .;■•-.,',. .<„.. Ja-iticr thm >iecomes 
truly nionil. wli,-ii, ii; its i:.-iifni: oi:ti,ti>fc qjk.h 'itcirtj-. it 
strivi-s to t-iiuali-w- iSt- .ipp.>rT.-.:iii!!> nf hai-jiint-ss, ^^"here 
ckiiii> ci-.iidi(T, thai whii-h ]troi[.js;-~ t!.f hi^rin-^ --Jm of total 
happim-ss m-a< ]irfvail. 1* it rn^t to nialvr lhi> jxv>r mother 
pve lip hi-r ffv,-r-itri.'k.-ii c-hi'.l to V ten.iM ai the fever 
ho«j.ital ' It will s'.nuKt hn'»l; hi-r hrart to (lan with it. 
Eat only thus can thf fi'\tT K- stun. ;>!■■; o;n, < 'nly thtis can 
tn>'iHer uiihHj.pim-sf be flvi-ni-.j fn.ui nmny >Kimer^ Tlien it 
is Jasi that her hflppim-* shonl'l ^ri^'e ^i*y tfforr the jreneral 
ini-Ttrsts. If her?t,-iHe of jii-iiiv iii.l-.jii-s her irrnerously to 
ac^niesce. her action is essentially moral. But the action of 
the conimTiniTy, th,m;;h jnst. is not moral: heini: aciuated 
•jiily >.y a sehi^ pnnienctu Yet if eaeh nieniWr of it is 
thinking lei* of the pi-is»iblf s,irrow tvi his own home, than 
'jf the Wrt-. of others, such oniteii action niiirht easily enongfa 
a^mne a diwtinrtly mora] c\miplexion. 
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It is dear then, that when the Jew demands justice in the 
shape of his pound of flesh, such justice is not necessarily 
moral ; but in the famous definition given in the Institutes of 
Justinian, according to which "justice is the constant willing- 
ness to give to each person his own rights," the virtue is 
clearly moral, and is, moreover, sympathetic in its basis. 
When the possession of rights of my own leads me to com- 
prehend that others have rights ; when the annoyance which 
I feel if my rights are disregarded or destroyed leads me to 
comprehend that others must sufier in the same way if I 
disregard or destroy their rights, then the next step in the 
development of justice occurs when I learn to forbear inflicting 
upon others those pains or annoyances which I myself dislike. 

The matter oflers scope for further investigation ; but 
enough is clear for our present purpose when we see with 
Herbert Spencer (Data of EtMcs^ p. 148) that ** sympathy is 
the root of both justice and beneficence '*. Even Kant, in 
spite of his emphasis of the commanding claims of duty, is 
after all compelled to find his roots of morality in the same 
basis. For the crown of his whole system is what he calls the 
"practical imperative** of right conduct; and this supreme 
maxim runs thus: '' So act as to treat humanity, whether in 
thine own person, or in that of any other, in every case as an 
end withal, never as a means only ". {Metaphysic of Morals, 
p. 47.) This, as I understand it, resolves itself into a wise 
sympathy that ministers to the general good of humanity. 

Thus the most scientific analysis of morals serves only to 
reveal the essential truth of the teaching of Jesus and of 
Buddha. For the ethics of the one centred in this command- 
ment, "that ye love one another" (John xv. 12) ; of the other 
in the noble saying, " He who is patient with those who hate 
will find peace ; this is the spirit of religion ". (Udanavarga, 
xiv., 11.) And it is therefore clear that this quality of 
sympathy whose origin was so humble, that in fish and reptile 
its function was merely to facilitate the hatching of the better 
type in a world of ceaseless struggle and destruction, has risen 
by perfect continuity to form the basis of the most beautiful 
of all things that earth contains : a moral nature swayed by 
impulses of pure and tender sympathy. 



CHAPTER XV. 

gbowth op the sekse of dcty. 

The Xatcke of Dctt. 

Sthpatht atone may form an efficient morality, and no 
morality which ia without it can truly satisfy the needs of 
human oatnre. Yet all morality takes a nobler aspect when 
(be sense of external duty lends it strength and dignity; a 
yet nobler when an internal self-respect arises to supplement 
that sense : and the noblest of all when to these is added a 
feeling of the ideal beauty of moral excellence, of the comeli- 
ness and priceless worth of pure and incorruptible aspirations. 
Of duty, the prime function is to lend permanence and even- 
ness to the somewhat capricioos play of sympathy, which is 
too apt to vary from person to person, and even in the same 
person from time to time. Sympathy is the motive power; 
yet the sense of duty is required to act as a sort of fly-wheel, 
and give steadiness to its spasmodic energies. We see how, 
when some great calamity has tilled for a while the news- 
papers, sympathy works upon the hearts of the public, and 
subscriptions flow in broad streams to alleviate the woes of 
widow and orphan. The volume of that stream may depend 
on a picturesquely written article, it may often be immensely 
increased by some caprice of accident not essentially altering 
the Huft'eringH undergone, yet with power to set the chords of 
pity vibrating in a million hearts. In England there are 
some 20,000 widows left every year for whom no public 
appeal is made, though their position must very often be 
destitute enough ; but if their husbands have been drowned 
in some appalling wreck, or smotheretl in some harrowing 
mine cataHtrophe, they are raised above want for the rest of 
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their lives. In every ease sympathy is liable to these 
spasmodic outbursts, but the sense of duty carries forward 
some of the surplus energy created in the one striking case, 
and distributes it more evenly into others that have had no 
special opportunity of directly touching the emotiona 

It is a capital stroke for the manager of a hospital when 
he can take a wealthy man round all the wards and move his 
feelings with the si^t of suffering ; a handsome cheque will 
follow. But the net result is better when that man has set up 
the general practice of sjrmpathy as his principle of life, so 
that it becomes a duty. Then, without any such adventitious 
aid, his cheque is annually sent, not to that alone, but to all 
similar institutions of his district. 

Suppose that two little patients are brought into a chil- 
dren's hospital ; one is a bright, pretty, sweetly-smiUng girl 
who takes the nurses by the heart at once. Her own attrac> 
tiveness and a strong pity for her sufferings will make them 
all devoted to her, and no trouble is too great if only it 
relieves her or gives her pleasure. The other is a very plain, 
dull, peevish boy, who would, if sympathies alone were in- 
volved, receive but scanty notice. He is blest with no quali- 
ties which can move the feelings. Yet a sense of duty, which 
in such a case is methodised sympathy, will convert these 
capricious emotions of the nurses into a principle ; and though 
the boy never awakens the same vivid interest or hearty 
affection, he is tended with fingers as deft and soothed with 
words as kind as is the more attractive sufferer. 

In all callings, in all relationships, as sympathy ceases to 
be fitful, growing independent of immediate stimuli, and 
becoming instead a less demonstrative, but more continuous 
motive power, so does it become transformed into duty. Not 
that it ever becomes wholly so transformed: duty is very 
rarely quite independent of sympathy ; it is always easier to be 
polite to a charming and gracious young lady than to an ugly, 
grumpy old beldame ; but courtesy to the latter may indicate 
a sympathy which has grown so habitual as to be no longer 
wholly dependent on an antecedent stimulus. 

Thus duty is in part merely a sort of control which the 
habitual sympathies of a man have over his actions, and so 



32 THE ORIGIN AND GROWTH OF THE MORAL INSTINCT. 

far as this side of its nature is ooncemed it only develops in 
more systematic form the morality discussed in the last 
chapter. I shall return again to the subject when speaking of 
self-respect. But at present I shall deal with duty in the 
much commoner view of it as that Tightness of conduct which 
is actuated, not by the internal play of the sympathy of the 
individual, but by the external influence exerted on his actions 
by the average sympathies of his community. It is this 
feature which gives to the morality of duty a greater definite- 
ness and permanence than the morality of pure sympathy ; 
for while the latter is liable to all the variations of individual 
moods and natures, the average is a something much more 
steady and uniform. Not that it is ever anywhere near 
to complete uniformity. Ideas of duty vary from class to 
class, from nation to nation, from religion to religion. But in 
all cases the average sympathy is less liable to change than 
that of the individual, and the wider the area over which the 
average is taken the more approximately constant will that 
average become. Thus when groups of tribes have been 
welded into a nation, the average feeling which begins to 
dictate the treatment accorded to children and to wife be- 
comes more steady and more powerful by mere weight of 
numbers. And as consolidation proceeds there is a tendency 
for standards of sympathy to be set up and approximate to 
uniformity. For instance, the civilised nations of the world 
now-a-days interact on each other in this way, and any 
eccentricities which one may have as to slavery, war customs, 
treatment of poor or sick, education of the young, subjugation 
of females, and so forth, tend to be reduced to uniformity. 

Thus the content of a duty is determined by the average 
of the analogous sympathy. But we shall first have to deal 
with the sanctions of a duty — those influences which enforce 
it. These sanctions are three in number. (1) The influence 
of surrounding opinion. (2) The influence of imitation. Both 
of these are dependent for their power on the capacity of 
sympathy possessed by the individual. (3) Obedience to 
authority, whether social, civil, or religious. This last may 
or may not suppose a basis of sympathy according as the 
appeal of authority is to the emotions or to the prudence of 
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the individual. Only in the former case does it give rise to 
true morality ; but in the latter it is the foundation of a 
most useful substitute, which, as already stated, I shall call 
quasi-morality. Great accessory influence is also exerted by 
(4) habit, which, though incapable of originating a sense of 
moral duty, adds immensely to the controlling force of a duty 
once it is formed. 



The Sanctions of Duty. 

In the most primitive human communities the sense of 
duty is neither strong nor very apparent. Many authors have 
asserted that in the lowliest of all there is no such sense. Of 
the Bushmen Burchell says : " Here are men who know not 
right from wrong " (L, 300) ; and Livingstone's account (Miaa. 
Travs., 159) practically endorses this statement But if we 
carefully weigh their descriptions with those of Lichtenstein, 
Kolben, Barrow and Casilis, we find that such a statement is 
only a forcible way of describing a very rudimentary notion 
of duty. They are kind to one another, hospitable, and generally 
cheerful, but whatever goodness there is in their character is 
in the main the outcome of the feelings of the moment. The 
Bushman acts rightly only by reason of his affection for this 
person and his fear of the vengeance of that. And yet it 
is certain that men never can live in communities without 
feeling the influence of opinion; for a sensitiveness to the 
praise, blame, or ridicule of others is a phase of sympathy 
found not only among them, but even well down in the 
animal scale. Laugh at a dog or monkey which has been 
purposely trying to amuse you, and it is extremely pleased, 
repeating the funny performance over and over again. Laugh 
at the same animal when, without intending to be funny, it 
has incurred your ridicule ; then it is deeply offended. Try 
the experiment of laughing heartily at a dog which is in a 
quiet humour. He shrinks away with his tail between his 
legs. The same experiment with a monkey puts him into a 
paroxysm of fury. Indeed every animal of intelligence likes 
to be petted and praised, hates to be scolded or laughed at. 

VOL. II. 3 
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The B&vmpe feek the^e etaiotions in the ffttanf^e^ fvm. 
He loves pr&»e : he hAtef^ blftme : ke eumot endure to V« 
landed At. The &rst bloodshed of nstives in Victoria an>« 
from the fuicr of the blnejacketF to pot «n old suit on t 
friendlr black, and then lau^ heartily at his ridicui i-^j 
appearance. They never dreamt that it was a thing a sava^*-^ | 
deteHtfi, and when a shower of <ipears reven<;ed the uproarioa* i 
lan^h, our honest sailors attributed the atta^ to a treacherous 
and ferodons spirit- 
But to say that a savap? loves praise, fears repn>acl:r< 
detests ridicult* is practically to say that he is larcjely un-i-r 
the influence of public opinion : an*l it is dear that tht^ 
feelintjs will tend to make his contluct conform to the standar: 
set up by the averatje sympathy. If the general feeling in a 
tribe is that a certain new-bom babe should be killed, thri. 
the father incurs blame if he lets it live, and praise if hr 
destroys it. But he wishes the praise, and would avoid ti.'- 
blame, so that he feels himself not altoiretber free to act entin-Iv 
as he pleases. If all the triW, even the very women, deri-ir 
the man who runs awav from the enemv, he will feel sc>me 
external pressure impelling him to courage as a duty. If 
they laugh heartily at him when he boasts inordinately, he 
will learn to keep some of his conceit to himself, and so the 
idea of modesty will grow upon him also as a sense of duty. 

Imitation assists in the development of this feeling. If a 
tribe, after centuries of internal adjustment, has unconsciously 
drifted into that sort of con<luct which is best suit^ for it> 
circumstances, the hurtful having been checked by blame, the 
beneficial encouraged by praise, then the young are bom into a 
fairly settled system. The lad imitates his father and the 
girl her mother : and in matters wherein the custom of the 
tribe is uniform, habit ^ves a singular strength to an idea of 
duty which is bom merely of imitation. It is often impossible 
to move a savage out of a line of conduct for which he can 
give no other reason than that it has always been the custom 
of his ancestors. 

Where imitation and the influence of public opinion ai^ 
at workf the sense of duty must always arise. But they are 
constantly at work wherever a dozen people dwell together. 
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and therefore we may assert without fear that a sense of duty 
in some rudimentary form exists in all society, a conclusion 
which is justified by the best and most recent accounts of the 
lowliest tribes. 

I have not yet spoken of obedience to authority, for that 
is no element of the notion of duty in its earliest forms. We 
have seen that the lower and middle savages have no chiefs 
nor any settled government: and those which the higher 
savages possess are of limited control. But no one for a 
moment doubts that middle and higher savages have very 
definite codes of duty. It is clear then that the sense of duty 
is not a mere deference to authority. The expression of 
public opinion and the natural tendency to imitation exert a 
pressure whose strength is proportional to the emotional 
capacity of the individual; it compels him to adopt the 
average standard of sympathy as his rule of conduct. This 
is felt by each person of a savage tribe as his sense of duty. 

A. R. Wallace tells us {Malay Archipelago^ p. 695) : *' I 
have lived with communities of savages in South America 
and the East, who have no laws and no law-courts, but the 
public opinion of the village freely expressed. Each 
man scrupulously respects the rights of his fellows, and in- 
fractions of those rights rarely or never take place." L. 
H. Morgan tells us {League of the Iroquois) that "the 
lash of public indignation kept the Iroquois straight,'* 
and H. Brooke Low relates how often the Dyak woman 
who has incurred disgrace will prefer to commit suicide 
rather than face the jibes and sneers of other women.. 
{Anthrop. lusty p. 132.) Erskine says that the Fijians, though 
they gloried in cannibalism and at first boasted to the white 
men of their records of human banquets, grew more reticent 
as they perceived the horror thus awakened, and by gradual 
degrees passed from a condition of pride to one of shame 
whidi indicated the coming discontinuance of the practice. 
Mrs. French Sheldon says of the negresses of East Africa that 
they are the " slaves of fashion ". {Anthrop. Inst.y xxi., 367.) 
Fytche (Burmah,i., 343) remarks how prone the Burmese are 
to commit suicide when under a keen sense of disgrace ; and 
this, though true to a certain extent among ourselves, is more 
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pftrticalarly tme of oriental peeves. The Chineae have a 
proverb that ''a feeling of shame is akin to eoorage*' 
(Douglas, Confucianism^ p. 108), meaning that a man not 
naturally valiant may be made courageous by a feeling 
of doty prompted only by shame. We know very well 
that among oorselves the f<»rmati<Hi of a strmig paUic 
opinion in r^ard to any detail of conduct will socmer or later 
force upon the commonity as a doty the emdnct thus 
approved. 

In this way, then, a corporate standard of sympathy will 
thmst opon the individual a line of oondnct to which his own 
s}rmpathies may not natorally impel him. To secure the 
general praise, avoid the general blame, and escape the 
general ridicule, he will imitate the general example, and 
the pressure of this external force upon his actions will be 
felt by him as a sense of duty. 

Tet in a primitive community a man has to acquire for 
himself his own conception of the idea that prevails in the 
community. His old mother, periiaps, is growing very feeble 
and burdensome. He would like to abandon her. But dare 
he do so ? He may make a mistake and incur the blame of 
the tribe. So long as the community is very small he can 
easily enough learn the general mind on the matter. The 
larger it grows the more difficult will it become to form an 
adequate estimate. It must be a relief then to the barbarian 
to tind the general sense of the community expressed in 
traditions, maxims, and eventually in lawa These he obeys 
because they justify his actions ; it is thus he may shun dis- 
approbation ; it is thus he may win applause. For those who 
are sjrmpathetic enough to thirst for praise and to shrink 
from blame, this is all that is necessary. A fairly accurate 
compliance with the ordinances that express the general 
opinion will thereby become common. But the community 
has still stronger incentives to offer than praise and blame ; 
it has punishments and rewards ; it can appeal not only to 
the emotional side of a man s nature but also to his prudence* 
Tet when the corporate authority becomes strong enough to 
compel obedience to its notions of right, then the individual, 
in so far as his obedience is dictated by fear of consequences. 
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is actuated no longer by moral but only by quasi-moral 
motivea 

If a man would willingly rob another, but that on con* 
sidering the matter he feels tolerably certain of being detected 
and punished, his action in refraining is not moral but only 
quasi-moral. Of course it may be said that even the man 
who acts rightly only for fear of public opinion, is influenced 
by a motive not essentially different; and it is undeniable 
that the true morality glides by imperceptible degrees into 
its substitute form. Indeed, quasi-morality always has a 
strong tendency with time to grow into something not very 
distinguishable from the other. A child may for fear of 
punishment avoid falsehoods until with years the habit of 
speaking the truth has become a second nature. If that has 
been his sole motive, his truthfulness will be essentially in- 
ferior to that of the man who would never dream of telling a 
lie for the reason that a lie is a wrong against his neighbour. 
Yet these two persons may in practice equally deserve the 
credit of a manly and undeviating honesty. 

Quasi-morality is always useful to a community, differing 
therein most essentially from another form with which I shall 
deal further on in this chapter under the name of pseudo- 
morality. For it always assists in securing compliance with 
the law, and that is the first practical necessity. The truer 
morality, however, is far more effective. For authority can 
deal only with salient features of conduct, while public opinion 
and imitation search into a man's daily life, and an active 
sympathy into the very thoughts of his mind. Men, there- 
fore, in the primitive community, gather their notion of duty 
out of the habitual pressure of public opinion, and the ten- 
dency to imitate ; subsequently these vaguer differences grow 
narrower but more intense in the shape of a definite al- 
legiance to laws, or to a lawmaker who expresses the general 
feeling of the community. 

We see the same elements at work to form the sense of 
duty in the child. No infant is ever bom with a sense of 
duty, but the more sympathetic its nature the more easily is 
that feeling educed; both the content of the duty and its 
sanctions being founded on sympathy. For of course it is 
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dear that the more kindly a child is by disposition the more 
easily will it be taught to injure none by cruelty or falsehood, 
selfishness or anger. The more easily also will it absorb the 
prevailing tone of morals by reason of its susceptibility to 
general opinion, to imitation and to the authority of those it 
loves. 

A false training begins with the ruder form of appeal to 
authority, and lays the foundations wrongly in a quasi- 
morality. " If you do this," the child is told, " you shall be 
whipped. If you do that you shall be locked up in a room 
all day." By such training one may break a child in so that 
he will follow a right line of conduct, but he will never follow 
i( it because it is right, nor indeed have a suflSdently clear 

notion why it is right. 

But a proper training would rather assume this sequence: — 

1. The encouragement of the kindlier side of the child's 
nature and the repression of the more selfish. 

To a child of ten or twelve months old, the wise mother 
will be heard to say : " You would not hurt poor little sister," 
or " Give doggie a little bit, see how hungry he is," or " Give 
back his toy to the little boy ; he is crying because you took 
it ". Such a training in the very first year has a large scope 
for its activity ; one mother may by indulgence even at that 
early age allow the selfish tendencies to acquire a melancholy 
predominance ; another may so work upon the more generous 
feelings, so cultivate and strengthen them that they shall be 
of themselves an internal standard of duty such as I propose 
to describe in the following chaptera 

2. The encouragement of a deference to the feelings and 
opinions of those around it. 

For before the child is a year old the influence of sur- 
rounding opinion has begun its useful work. When anything 
has been amiss, the words " you are a naughty little child '' 
are followed by tears, which show how the condemnation has 
gone home. ** Give up the plate, you may break it, there's a 
dear little baby," and the plate is surrendered ; whereupon 
kisses and caresses yield it a sympathetic reward for an act of 
renunciation. The natural sympathies of most children are 
strong ; they cry when they hear another cry ; they smile in 
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answer to smiles; they are terrified at the sight of danger 
threatening any of those they love. But in all cases, however 
strong the natural sympathies, they are capable of being 
educated, and in the process they develop something in the 
nature of a sense of duty by reason of the praise or blame of 
those the child most loves. Now this is a part of the life- 
history of each of us that is antecedent to memory. No one 
can remember the events of his first and second years. Thus 
to each of us the sense of duty seems to be a thing that 
we always possessed, because it is impossible for us to recall 
the time when we had it not. 

3. The use of imitation. 

Imitation also plays a great part in the growth of a sense 
of duty ; and the early training of children generally appeals 
to its aid. " You never see mother do such a thing " is a very 
frequent admonition ; or the child is told to " look how nicely 
little sister does it ". It is well known how easy it is to bring 
up the younger children of a family if the elder are well 
trained, for the juniors are largely swayed by the example 
of their seniora A child a few years old that has been 
neglected and ill-regulated, if placed in a well-conducted 
family will in a few months adopt their tone. An unruly lad 
brought to school and enrolled in an orderly class of boys, will 
in nine cases out of ten insensibly comply with the customs 
that prevail; and every one knows how undesirable it is 
that young folks should mix up with those whose notions of 
duty are low, for they will absorb these notions as a mere 
matter of imitation. 

4. The appeal to authority. 

Lastly in the education of the moral sense of children 
comes the appeal to authority. If, as is unfortunately often 
the case, this is too exclusively relied on, the sense of duty 
has no abiding foundation, and fails in proportion as authority 
loses its control The youth when he leaves his father's home, 
and when the eye he has been accustomed to fear is no longer 
near him, gives way to excesses, because his morality has been 
founded solely on a deference to authority. The sailors whose 
discipline has been founded on fear may, when the ship is 
sinking and authority is at an end, broach the liquor and give 
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a loose rein to every passion. So, too, there are those who, if 
their faith in the truth of their religion declines, so that its 
denunciations of punishment have no longer their ancient 
hold, feel in great danger of precipitation into all manner of 
evil. You may see when a party of schoolboys are left for a 
while to themselves whether their training has been that 
merely of compulsory obedience to authority or the superior 
training which has cultivated right feelings. In the former 
case all restraints are thrown off when the controlling author- 
ity is absent ; in the latter no material difference is seen, for 
the rules of good conduct are such as a properly trained sense 
of kindness and consideration will dictate. 

Yet the appeal to authority has its place in moral training, 
and in a well brought up family it is enough if it is reported 
" father says you must not do so ". When the respectable 
citizen finds that a thing is forbidden by law, there is an end 
of it ; the thing is wholly inadmissible. When the religious 
man is shown " thus is it written," he no longer discusses the 
matter. His duty is clear. To the average man of fairly 
moral feeling this is a comfort. No longer is he tossed hither 
and thither by conflicting sympathies. The word of father, 
or law, or holy writ, being venerable, forms an easier and 
more definite guide. 

But this deference to authority may be either truly moral 
or only quasi-moral. If the father's teaching has merely been 
" do this or I shall whip you "; if the man s obedience to the 
law arises merely from fear of gallows or gaol ; if the grounds 
of a man's respect for what he regards as Divine law be merely 
the awful torments threatened by the Koran, the degradations 
of metempsychosis as taught by Buddha, or the endless flames 
of hell as pictured in mediaeval Christianity, then his morality 
is only quasi-moral. He does right, not because it is right, 
but because he is attentive to his ultimate self-interests. I 
have heard a religious man say: " If I were to believe that 
there was no hereafter, I should start and have a good time. 
I should enjoy myself, I can tell you." Thus he expressed a 
cynic selfishness, betraying that in all this universe there were 
no interests worth considering but his own pleasures, and, 
moreover, revealing but a gross idea of pleasure. For if he 
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knew it, how oould he more truly enjoy himself than in the 
practice of virtue? Is happiness found where vice flaunts, 
where riot rules ? Is it not a thousand times rather where a 
good wife returns a mutual fondness ; where little children are 
knit by tender ties to the fathers heart; where daily life 
moves on amid the love and respect of all one's neighbours 
and the interchange of kindly services ? 

Yet we have reason to be thankful that for some natures 
this quasi-moral sanction is in operation. There are boys 
who would never allow a flower to grow in your garden, or a 
peach upon your trees, if their father had no whip at home. 
There are thousands of men who are honest only so far as a 
general disinclination to gaol-life can deter them. There are 
tens of thousands who, in their secret minds, must confess how 
bad their lives would be had they no presentiment of hell-fire. 
Let us be glad that they have their appropriate restraints. 
Yet conduct so directed has no truly moral motive. It finds 
its impulse in that absorption in self, that paramount concen- 
tration on one's own interests which it is the chief business of 
true morality to combat and diminish. 

It has been shown, however, that this spurious substitute 
for morality has a strong tendency to merge insensibly into the 
genuine article. For the individual who as a lad has acted 
rightly for fear of his father's whip, then as an employee for 
fear of dismissal, then as a citizen for fear of the laws, then 
as a devotee of some religion for fear of post-mundane torture, 
may find right conduct grown by habit into a part of his 
nature, so that the true but sordid foundation of it may 
become little visible, and he may have every appearance of 
a truly moral man. 

But whDe deference to authority generally has some ad- 
mixture of this less worthy class of motives, it is always, in 
its higher aspect, sympathetic. If the lad says, " I must obey 
my father, not so much because he would most likely whip 
me if disobedient, but because I cannot bear to vex him," then 
such a deference to authority is purely sympathetic and it has 
a nobler ring. If a girl says, " My mother never whipped me 
in her life, and the only punishment I have ever known has 
been the expression of her displeasure. Yet on that very 
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account I would hate to do anything contrary to her wishes ; " 
such a deference to authority has in it nothing sordid. Such 
a lad or such a girl may lose father or mother, may go far 
away from any immediate restraint, yet the motives of right 
conduct are not the less present ; for they are truly moral, not 
merely an imitation of morality. 

So, too, the citizen may obey the law, and let us hope, 
generally does obey the law, from no mere fear of punish- 
ment. All of us might, if we chose, in some minor particular 
or other, daily break the law with little fear of detection. 
But the truly moral man, unless his ideas of duty seriously 
conflict with those laid down in statutes, obeys the law from 
a general belief in its beneficence. The thought of going to 
gaol never crosses his mind, but the excellence of the law 
commands his respect too deeply to suffer him to wantonly 
disregard it. Even such enactments as have in no way gained 
his approbation he will in general comply with scrupulously, 
from a feeling that a profound respect evinced by all for the 
law is a means of securing in the highest measure the order 
and harmony of human societies. 

Midway between this deference of love and the deference 
of fear, there is the deference of awe. It springs from the 
consciousness of that which is greater than ourselves, even 
though there be no tincture of fear. If you or I in this 
afternoon's walk could meet with Shakspeare or Beethoven on 
the country road, and pace a mile or two by his side listen- 
ing to the cheery commonplaces of an ordinary conversation, 
what a time of deep emotion would that be, and how memor- 
able the experience! However republican you may be in 
sentiment, if the ruler of a great empire visited your home 
you would scarcely treat him as an ordinary stranger. Though 
. you would have no remotest sensation of fear, a certain feeling 
of awe would possess you. In general men have a strong 
consciousness of this sort in the presence of the very rich, the 
very famous, the very powerful. The words and wishes of 
such are received with an especial tendency to respect ; the 
whole being an emotional effect of a kind closely related to 
sympathy. It is reminiscent of the time when child and 
mother in the primeval cave listened to the roar of wild beasts 
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without, and crouched for protection beneath the father's 
spear. It is reminiscent of the days when peasants gathered 
timidly round the castle of the baron and his mailed knights, 
seeking security from widespread rapine by humbly fawning 
on the great man. So do the sheep huddle together for pro- 
tection of the dogs when the wolf or dingo pack is approach- 
ing. So does the dog, at the territic thunder-crash, steal up 
behind his master and, licking his hand, beg his strong society 
in the unknown danger. 

To all of us from our youngest years, authority has had 
the same aspect even where there is no definite fear. The 
child looks up with awe to the parent ; then when he is first 
taken to school what a divinity seems to hedge the teacher 
round : and even when he leaves it, a certain something lingers 
about the memory of the head-master, who never seems wholly 
as other men. The small child passing the uniformed police- 
man in the street looks up with eyes in which indefinite awe 
may clearly be read. How eagerly he listens to stories of 
kings and queens, of sorcerers and fairies ; all power, all riches, 
all greatness being sources of that awe which is the story- 
teller's chief stock in trade ! 

The deference to authority which thence arises is not in 
itself sordid; in general it is essentially sympathetic. If 
a Tennyson were to take some interest in a lad s verses or 
a Helmholtz or Kelvin to suggest a few criticisms of his 
mathematical problems, the extreme deference which a well- 
tempered youth would pay to age and experience and fame 
would be much more sympathetic than self-seeking ; and in 
general the same may be said of the respect which is paid to 
those older, or greater than ourselves. And this, of course, is 
the chief element in that deference to authority which we 
yield to parent, to judge, or to sovereign power. 

The deference which is paid to Divine authority may be 
of the same class, and in that case it gives rise to a true 
morality. Obedience that is due to fear of Divine punishment 
is, of course, only quasi-moral But suppose that a man, who 
as a child was filled with a deep devotion to his father and 
with gratitude for much love and abounding care, should in 
maturer years transfer precisely the same sort of devotion to 
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one conceived as a heavenly father on whose goodness he is 
dependent. Suppose that mingled with this affection and 
gratitude there is the awe that naturally fills our minds at 
the aspect of the very great or very noble, then the deference 
to Divine authority becomes purely sympatheticL A man then 
obeys his Ckxl because he loves and reveres him, not because 
he is afraid of his punishments. 

Thus when we analyse the three sanctions which enforce 
the sense of duty — public opinion, imitation, and deference 
to authority — we find that the action of the two former is 
essentially sympathetic ; while that of the last is always 
sympathetic in so far as it produces a true morality. It is 
thus abundantly clear that having traced the rise of 
sympathy from the humblest origin we have thereby 
explained also the source of the sense of duty which always, 
when men dwell together, arises out of the play of sympathy. 

It is strange, therefore, that so many moral philosophers 
should have been bent on maintaining what Kant calls the 
" inscrutable origin " of the sense of duty. According to them 
the sense of duty or conscience is a thing that ** every man 
has originally within him ". How can this be so ? Do we 
not see its growth in the child ? What sense of duty do we 
expect of a babe six months old ? Do we not look for more 
of it when the child is a year, and still more when he is five 
years old ? Can we not trace the stages in the growth of 
duty within the savage community? Do we not see that 
notions of duty vary from man to man and from nation 
to nation; while the strength of the general sense of 
duty is even more inconstant ? These transcendental views 
of duty have no grounds to stand upon, and are possible only 
to those who have been too busy with theories ever to take an 
occasional look at facts. 

Will any one affirm that the causes herein enumerated are 
of insufficient power to produce the sense of duty ? Wliy, 
the influence of public opinion alone is ample ; sometimes it is 
even too powerful, and overstepping the limits of beneficent 
rule it becomes a perfect tyrant With the influence of imita- 
tion added it is far more than adequate to the formation of aU 
our ideas of duty, which, in fact, if we care to analyse them 
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minutely, will be found to rest almost entirely on these and 
but little on any deference to authority. 

No one is bom with the sense that he ought to wear 
coverings on his feet. Yet the influence of opinion and 
imitation drives it deep into our inmost nature. Ask a London 
citizen on a warm day to walk bare-footed down a busy 
street, and see how powerful these influences are. A single 
linen garment looks pretty on an oriental maiden, and is 
ample for all purposes of decency. Propose to a lady to visit 
a few friends in a night-gown, and then observe how 
absolutely overpowering is the habit of compliance with 
public opinion and general usage. The worst feature of these 
influences is that they have too great a power, for they con- 
vert into duties of the most inexorable character, many things 
that have no moral complexion whatsoever, and often the 
futile duty takes an unfortunate precedence of the nobler and 
more useful duty. Thus, how many ladies are there who 
would rather tell a little lie than walk on a public street 
without gloves ! How many men would much prefer to steal 
a collar and tie rather than appear in a crowded drawing- 
room without these adornments! 

He who wishes to see the tremendous power of the 
sympathetic submission to public opinion might do well to 
watch the young actor about to make his first appearance on 
the stage ; the young musician on the eve of making his 
ddbut; the man who is about to face an audience in his 
maiden speech. Though the actor's part, the musician's 
sonata, the orator's discourse are known with ample accuracy, 
and nothing very dreadful would be the result of mistake, yet 
you may see the agonies of nervousness to which the sufierer 
is liable merely by reason of the thraldom of public opinion. 
Such a person breaks out in profuse perspirations ; his heart 
beats fast ; his limbs tremble ; his colour shows a sickly de- 
rangement, and for a day or two thereafter his digestion will 
certainly be impaired. But we are all of us in our own 
measure constantly before our own public, compassed around 
with an audience or with spectators before whose collective 
might we quake though we scarcely know it. Not one man 
in a thousand could so far stand up against it as to appear at 



46 THE OBIGIN AND GROWTH OF THE MORAL INSTINCT. 

a public dinner, even on a summer night of sweltering heat, in 
a light and loose-fitting suit of snow-white linen. A hundred 
years ago every man in a gentleman's position shaved his 
head bare as a pole, and covered it with a great uncomfortable 
wig of horsehair. Every lady, when such was the inexorable 
demand of fashion, squeezed her waist into a wasp contour, 
injuring her health and acting with conscious folly because 
incapable of braving the tyranny of opinion. 

Indeed the words of Locke (Essay ii., xxviii., 12) are in 
no way over strong when he says : " There is not one in ten 
thousand who is stiff and insensible enough to bear up under 
the constant dislike and condemnation of his own club ; he 
must be of a strange and unusual constitution who can con- 
tent himself to live in constant disgrace and disrepute with 
his own particular society ". 

The sense of duty thus formed out of the pressure of 
surrounding opinion is seen to be of extraordinary force. 
Whether it is moral or not will depend on circumstances ; in 
one age this pressure will make it a man's duty to fight a 
duel; in another age it will make it his duty to refuse to 
fight. 

The Contents of an Idea of Duty. 

Whether any particular duty is a moral duty can be de- 
termined only by a consideration of its sympathetic rela- 
tions. For it is plain that these three sanctions of duty, 
namely, public opinion, imitation, and deference to authority, 
are quite capable of converting any sort of action into a duty. 
The silliest, the cruelest, the most revolting things have by 
their influence at times become imperative. The discrimina- 
tion must lie in ascertaining whether that which has the 
appearance of a duty has any really sympathetic basis in 
itself, or whether it is the product merely of sympathetic 
sanctions. Thus the wearing of a wig was forced on men 
by the operation of public opinion, and therefore had an 
external dependence on sympathy; but in itself it had no 
such sympathetic character. It was no moral duty therefore. 
The duty of politeness, however, is not only enforced upon 
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OS by the same external sanctions, but it has within itself the 
force of an instinctive impulse of kindness; a want of it 
yields not only the shame of the criticism of others, but the 
remorse of serious accusation before our own inner instinct of 
sympathy. 

Duties into the essence of which no motive of s}nnpathy 
enters are simply non-moral We ought to go to bed before mid- 
night ; we ought to sound the " e " in ** aborigine " ; we ought 
not to call by her Christian name a lady to whom we have 
just been introduced All that class of duties which Kant 
would range under the heading of "hypothetical impera- 
tives " I shall merely call non-moral duties. They are such 
as a person may without harm neglect if he chooses to defy 
public opinion, for they are incapable of accusing him before 
his inner self of any want of proper sympathy. 

But far more important in the history of the rise of ethic 
feeling is the distinction between the truly moral duty and 
the pseudo-moral duty. The latter arises when imperfect 
sympathies set up standards which later developments refuse 
to ratify. Take the example of religious persecution. The 
best of men in bygone times thought it right when those 
whom they believed to be erring were brought by fear of 
stake and gallows, thumbscrew and prison, to adopt what they 
considered the true faith. There can be no doubt but that an 
immense amount of cruelty was thus inflicted from a sincere 
sense of duty, which was not merely a duty imposed from 
without, but had the internal approval of a conscience which 
believed itself acting for the good of mankind. So, too, the 
long series of laws against usury form a case of pseudo-duty ; 
their origin was s}nnpathetic, but time has shown the mis- 
taken nature of the sympathy. The burning of witches, the 
stoning of those who broke the rest of the sabbath, the refusal 
of some to go near a theatre, of others to read a novel, the 
abject submission to the Divine right of kings, or to the in- 
fallibility of pope^, with long lists of similar cases, all point 
to the existence of ideas of duty which had the proper sanc- 
tions of public opinion, usage and authority, and have also 
had some internal motive of zeal for human good, yet time 
has declared that the sympathies on which they were founded 
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have been ignorant or imperfect ; conscience being thus by no 
means the infallible monitor it is so often absurdly considerecL 

The great injury done by the duties of pseudo-morality is 
that they divert attention from those of true morality. Yet 
the evil is always unavoidable; much that we feel assured 
to be true morality to-day may seem as radically false 
1000 years hence. At Trafalgar it was the Englishman's 
duty to kill as many Frenchmen as he could. The time wiU 
come which will refuse to justify any warfare. We feel it a 
duty to give our most glorious titles and richest rewards to 
the successful soldier. Men will feel otherwise some day. It 
would be wrong, according to our present views, to give an 
incurable cancer patient a dose of morphia to end for ever his 
sufferings. We shall learn a truer sympathy. 

We need only run through the laws of bygone ages to 
see how constantly attention was drawn away from weightier 
matters by these pseudo-duties. In the English statute book, 
for instance, we find (1523 A.D.) that no one is to possess more 
than 2000 sheep, in order that the land may not be converted 
into sheep-walks. Yet at the same time (1533 A.D.) mercy is 
so far forgotten that those who have failed to change faith 
along with the king are to be burnt alive. In 1545 it was 
enacted that no pins were to be sold which were not " double- 
headed with the heads soldered fast to the shaft " ; and, in 
the same year, there was an Act to punish those who charged 
more than 10 per cent, of interest; and (1563 a.d.) a statute 
was framed against charging more than a certain price for 
barrels; yet at the same time there was the penalty of 
death decreed for those who conjured the spirits of the dead. 
Whilst these and the like distortions led to the creation of 
pseudo-duties, a true sympathy was forgotten. While men's 
minds were wildly excited in discussing the pseudo-duty of 
clergymen to abstain from marriage, boys and girls had 
their hands cut off by the dozen for petty thefts, women 
were burnt, and men disembowelled for an abstraction called 
high treason. 

Think of the Christian Church issuing solemn edicts 
against the sin of eating horseflesh ; the Egyptian horror at 
the wickedness of eating mutton (Wilkinson, i., 166) ; the 
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ancient Jewish ordinances against eating pork. Think how 
the early Christians wrangled as to the supreme necessity of 
being circumcised ; how the unpardonable sin with the Zoro- 
astrians was to bury the dead instead of burning them. (Haug, 
p. 229.) In the laws of Manu a man must not marry before 
bis elder brother; but both in these laws and in many 
others, when a husband dies leaving no children, his brother 
must at dead of night enter the widow's bed, once or oftener 
till a child is bom. 

So far from the notion of duty having that permanence, 
that uniformity which, on Kant's supposition, would mark its 
transcendental origin, it has all the rugged look of a growth, 
here distorted and there knotted. There is absolutely not one 
of the moral virtues which the sense of duty has not at some 
time or other warped or defied. Is it the prohibition of 
murder ? Then what of all the tribes whose most sacred duty 
is to gather human heads; what of the Australian who, if 
a relative has died, finds himself bound by the great duty of 
killing some one in expiation ; what of that grave circle of 
respectable philosophers described by Boswell, who, with Dr. 
Johnson in their midst, but a century ago decided after long 
discussion, that a man was bound to fight a duel if his honour 
were impugned ? 

Is it the duty of chastity ? Was it not the duty of every 
Assyrian woman to prostitute herself at least once in the 
temple of Beltis (Bawlinson, iii., 466), and has not the same 
inexorable sense of duty prevailed in many forms of phallic 
worship ? Aristotle and Plato gravely relate with a general 
sense of approbation the scandalously sensual habits of the 
ancient Spartans. Plato thought it a duty for modest women 
to yield themselves freely to the embraces of a strong and 
heroic youth so that the warrior blood of the next generation 
might be improved. Think of a council of grave elders 
among the Australian blacks sentencing a man to be beaten 
to death for marrying his cousin, and then proceeding to 
determine which widow of the tribe is to be used for pro- 
miscuous indulgence at the evening festival ! 

Is it the duty of honesty ? How many ambassadors have 

thought it their absolute duty to lie freely and heartily ! 
VOL. n. 4 
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What crowds of holy men in the middle ages thought it a 
duty to advance the cause of religion by the invention of 
fraudulent miracles ! And in those times was the mere vio- 
lation of an oath considered sinful if it had not been made 
oyer some saint's relics ? Among ourselves is it not the duty of 
a general to deceive as much as possible his opponent but to 
be absolutely straightforward with the sovereign or minister 
under whom he acts ? The noble of old would have disgraced 
himself and his family, would indeed have been false to his 
most evident duty if he had worked for his living. It was 
his duty to ride forth in arms to carve out his way to fortune 
from the spoils of the industrious peasants of other lands. 

Where shall we find any one duty which remains the same 
in all times and in all circumstances ! Indeed it seems incon- 
ceivable how any philosopher who had the smallest faculty 
for investigating or comparing facts could have maintained 
the uniform and inscrutable nature of the sense of 
duty. 

Let any one observe the play of his own motives when the 
next occasion arises, as it constantly does with us all, when he 
is uncertain as to the exact nature of his duty. He will find 
that the trouble invariably springs from a conflict between his 
own individual sympathies and the average sjnnpathies as ex- 
pressed in public opinion. Is it right for him to bet upon a 
race-horse ? The question will probably be settled for him in 
the affirmative if his circle of friends and relatives are racing 
people. It may be as decidedly settled in the negative if his 
surroundings are evangelical. But if he is in doubt, there is 
no law, human or divine, to which he may appeal If his 
friends tell him the practice is without evil, his own individual 
sympathies may declare that it is fraught with harm to many 
people. If he feels any uncertainty, therefore, it will arise from 
the conflict of his own s}nnpathies with surrounding opinion. 
But if his circle of friends have taught him that all forms of 
gambling are wicked, they must of course have gathered that 
idea from observing the harm they do to society. Their con- 
demnation expresses the aggregate sympathy in this matter. 
If the individual fails to see the harm that is done, an almost 
inevitable conflict arises between the two great sources of the 
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sense of duty, the inherent sympathy of the individual and 
the expressed sympathy of the average of society. 

For I am now inclined to desist from alluding to authority 
as an element, seeing how constantly the dictates of authority 
tend to become only the expreoision of average belief. The 
laws of the land are adjusted from time to time to conform to 
the average feeling, and in their own way the same thing 
happens to divine laws. We inculcate such parts of the 
Mosaic laws as we happen to believe in. The great mass we 
entirely neglect. All about concubines, and slaves, and war- 
fare; about priests, and sacriiices, and circumcision, and 
temples, we absolutely ignora We have within the last few 
centuries dropped our allegiance to the Biblical duty of burn- 
ing witches or destroying infidels. We select what suits the 
average sympathies of our times and either drop the rest out 
of sight or else interpret it in a way convenient to our altered 
tastes. So, too, with regard to New Testament instructions. 
What commends itself to our sympathies is enforced as duty. 
The rest is allowed to lapse. We none of us feel bound to go 
and sell all that we have and give the price to the poor. We 
none of us turn the left cheek when the right is stinging with 
a slap. We none of us think it a duty to take no heed of the 
morrow. The greatest authority is thus powerless to enforce 
as a duty that which does not commend itself to the sym- 
pathies of the community. On the other hand, thousands of 
things are now held to be absolute duties which no authority 
has ever directed save only the authority of public opinion. 



The Growth of New Duties. 

I shall perhaps conclude this chapter most efficiently by 
tracing the manner of growth of one or two of these new-bom 
duties. Take, for instance, that sense of duty which now com- 
pels each parent to see that his children are taught to read 
and writer No Biblical law can be adduced, nor until quite 
recently has any statute law been framed to enforce the duty. 
Indeed it must be very plain that the sense of duty first grew, 
and that then the law gave it expression. Five centuries ago 
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there was no sach sense of duty. Why does it now press so 
strongly and with so considerable a uniformity upon all of 
us? 

The answer must be that for this as for all other duties 
which are truly moral there is a double play of sympathetic 
motive ; an internal one and an external one. First, that of 
the individual S}nnpathie8, acting in this case on the parental 
side of a man's nature, and second, that of the community, 
acting on him by imitation and by the influence of public 
opinion. Suppose that I am inclined to be lazy or parsi- 
monious and therefore to neglect the education of my children^ 
or that selfishness bids me spend my money otherwise. Parental 
sympathy interferes, and pictures to me my children suffering 
aU through life from their ignorance. Are they to rank as 
illiterate boors ? Are they to be drudges on the commonest 
level for want of the education which will give them a chance ? 
Are they to be shut off from all the pleasures which books and 
newspapers and correspondence can offer ? The direct parental 
sympathy of the individual will not suffer it, and apart from 
any other motive this is in general sufficient to determine my 
<X)nduct, and fill me with a sense of duty that will overcome 
laziness or parsimony or selfishness. 

Suppose, however, I am too poorly endowed with parental 
sympathy to feel it as an overmastering impulse, that though 
I have some sense of duty in the matter, it is too weak 
to do the work required of it. Then see how the sym- 
pathies of those who surround me reinforce my feeble parental 
sympathy. All my friends and neighbours express themselves 
as shocked at my neglect. They lament that the children are 
going to suffer in the future by reason of my selfishness. 
Meanwhile the children themselves may be abundantly happy, 
rolling in the fields in careless idleness ; but the sympathies 
of all my neighbours travel forward to the ignominies, the 
disabilities, the sufferings of the future. I know that I am 
condemned. I feel that in every house in the district I am 
held up to reprobation. What my own individual sympathies 
have been too feeble to enforce as a duty, the galling conscious- 
ness of universal blame will compel me to follow. 

Fortunately, matters rarely go to this extremity, for public 
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opinion has an easier mode of action, through the operation of 
imitation. The chances are a hundred to one that as each of 
my children reaches the age of six or seven years, I send it to 
school or otherwise provide for its education, merely because 
such is the general usage. And if I analysed my motives I 
should find that in practice my conduct has been thus deter- 
mined: — 

1. Why have I sent my children to school ? 
Because everybody else sends his children to school. 

2. But why does everybody send his children to school ? 
Because the general opinion is strongly in favour of send- 
ing them to school. 

3. But why is this the general opinion ? 

Because every individual in the main thinks as I do myself 
that it is cruel to let a child grow up without giving it the 
chances that education confera 

We thus find that the absolute foundation of this newly- 
forming sense of duty lies in individual sympathies, while its 
sanction is gathered from the collective pressure of these in- 
dividual sympathies acting by way of public opinion. 

At what point then does authority step in ? Not till the 
sense of duty is so firmly and strongly formed that public 
opinion refuses to let any child suffer. Then the individual 
parent is compelled to comply so that the s}nnpathies of the 
mass of the community may not be outraged. And thus, so 
far from the duty being, as in Kant's view, created by the 
law, it is the duty which creates the law. And if we care to 
analyse the development among ourselves of all such growing 
sense of duty as that connected with gambling, with self- 
improvement, with sanitation, with arbitration instead of 
warfare, we shall find the same elements and none other in- 
volved in the procesa But when we carefully examine the 
foundations of such moral inculcations as those against murder, 
theft, unchastity, and trace them through primitive forms in 
savage life or early history we find that the same origin of 
the sense of duty appears for eacL No primitive community 
ever had a notion that it was wrong to shed human blood. 
On the contrary it was every man's duty to shed as much of 
the blood of outside men as ever he could. As for his conduct 
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within the tribe, it was his duty to wash out an insult in blood 
and always to return blow for blow. 

Races who never grew out of that primitive stage remained 
feeble, scattered and inconsiderable. So soon as individual 
sympathies restraining each man from shedding the blood of 
his neighbour became strong enough to form a body of public 
opinion which held all in check, a start was made in moral 
progress which, widening and deepening, can be traced through 
all the ages as a gathering sense of duty in regard to the 
sanctity of human life. For in proportion as a people was 
rich in the sympathies which give rise to that sense, so was it 
able to knit itself compactly together, and to join its neigh- 
bours in conquering alliances. Thus the type controlled by 
duty prevailed ; the type without duty steadily disappeared. 

There will always be a certain degree of resemblance in the 
fundamental notions of duty in all advanced societies, because 
in their broad outlines the moral ideals which contribute to the 
progress of one community will be those that are favourable 
in all. Relationships to children, to wife, to neighbour 
which are productive of harmonious lives must necessarily 
have a general uniformity, due to their dependence on the 
same biologic necessities. Where the sense of duty differs it 
is in matters of less than primary importance, and in all cases 
it has relation to the social needs of special times and definite 
localities. To a cavalier of seventeenth-century England, it 
was a sacred duty to obey his sovereign ; to question no com- 
mands, but cheerfully lay down his life for him who bore the 
divine seal of right. Though the king should slay him, yet 
must he trust him. This extravagant sense of duty was a 
feeling of the holiest and deepest kind. It sprang out of the 
miseries and wickednesses which in so many previous years 
had wrecked the peace of lands wherein succession had been 
disputed. Men in England still felt the dread and horror of 
the Wars of the Roses. As a means of securing harmony, 
unity, security, the duty of obedience had been taught to gener* 
ation after generation till it had grown, with many, a part of 
their inmost moral nature, and even so sturdy a thinker as 
Hobbes, in his Leviathan, utterly shocks our modem feelings 
by his overstrained teaching of loyalty ; but such a man loved 
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loyalty because it was, under existing conditions, a feeling of 
kindly influence, that made for peace. 

In other circumstances men will develop an equally strong 
sense of the duty of a manly independence. They will despise 
those who can cringe as slaves, and who fear to stand forth 
and demand their rights. Nor can we doubt that many a 
cavalier and roundhead stood face to face on the field of battle 
each filled with devotion to his own sense of duty. Yet how 
different the nature of that sense in the two cases. In the 
French revolution the sentiments of a Lafayette, a Princess 
Lamballe or a Danton were utterly different, yet each worked 
out a true ideal of duty. 

Thus we see, as indeed is well known, that conscience, 
as we call the inward consciousness of duty, so far from 
being a uniform monitor whose dictates are clear and 
unaltering, is never more than roughly uniform, and only 
so in regard to the great fundamental necessities of social 
life. In all else it is a thing of the most perplexing 
vagaries. 

It is impossible to say of those who in the long ages of the 
past used their power to persecute the adherents of other 
faiths that they acted in opposition to their sense of duty. 
Their consciences absolutely drove them to the performance of 
atrocities which we now with wholly different consciences 
regard as inexpressibly wicked. It is certain that many of 
those who maintained the rightfulness of slavery were good 
men, and that their consciences approved their opinions One 
man's conscience forbids him to enter a theatre; another's, 
though he may be busy otherwise and regret to spare the 
time, insists that he should never let a really good piece 
appear on the stage without taking his wife to see it. 
One man's conscience smites him if he stays away from 
church on a single Sunday morning. Another never feels the 
remotest qualm in staying away ; a church being the last 
place he would think of entering. Our consciences are 
absolutely indifferent when we sit down to a good piece of j 

beef; but a Hindoo's would suffer agonies. Ours might \ ^ 

grieve over an untruth of which he would take little account. 
An ancient Jew had no moral feeling whatsoever in regard to 
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the marrying of three or four wives; a modem Jew has a 
wholly different consdenoe. 

It is absolutely untme then that a man will always do 
right when he listens to the voice of his oonsdenoe. All we 
can say is that he will, as a general rale, do what is considered 
right in his time and community. For his conscience is the 
mirror of that general belief, and in Germany it will 
encourage him to take his family out on a Sunday afternoon 
to hear some good music in the public gardens ; while in 
Scotland it will make him thrill with horror at the thought of 
such profanity. But the growth of sympathy from age to age 
tends to produce a greater uniformity in the sense of duty ; 
for it steadily sweeps out what is non-moral or of spurious 
morality, and leaves only that which kindness and tenderness 
to all our fellows would dictate; and this is the true 
morality. 

Duty and the Law, 

How has it come about then, if the sense of duty 
is so variable and so dependent on accidents of birth 
and training, that it is so generally considered to be 
something absolutely fixed and unchangeable ? Even those 
philosophers whose eyes have been unwillingly opened 
to the wide variations in special or concrete duties 
delight to maintain the transcendental nature at least of 
the abstract sense of duty. To them this abstract 
conscience is the primary feature from which are derived all 
our ideas of special duties; and, according to them, any 
variations in these ideas are due to corruptions of the 
original conscience. But as Herbert Spencer most unanswer- 
ably shows (Data of Ethics ^ p. 124), the special duties come 
first in our life experience. We never appeal to the conscience 
of a six months' baby. We teach it special duties, and, as in 
all other cases of abstract notions, that child at the end of 
some years begins to have a general conception of duty which 
it has derived out of its experience of special dutiea 

A great part of this mistaken idea of the transcendental 
nature of duty has arisen from the prevalent erroneous con- 
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oeption of the relation between law and duty. So long as it is 
considered that it is the law which makes the duty, then it is 
dear that the sense of duty will take its form from the 
arbitrary mind of the lawmaker. Whereas in truth the duty 
first grows up as a consequence of human nature and human 
needs, and then, as I shall subsequently show, the law steps 
in as a definite guide for practical conduct. The channel 
has long been there by which men ought to steer ; the laws 
are but the buoys which make that channel dear and un- 
mistakable for all. 

The Apparent Absoluteness of Duty. 

Now, lastly, we have to inquire whence comes that feeling 
of the mysterious and inscrutable origin of our individual 
sense of duty which we all experience. For though we know 
very well when we were taught certain special duties, though 
we know when our views changed about others, though we 
can indeed trace the genesis of three-fourths of our ideas of 
practical duty, yet a general sense of an external rightness 
to whidb we must yield obedience is a thing that has no such 
origin in our individual experience. Thus in a high-dass 
mind the sense of duty does in truth assume a distinctly 
transcendental appearance. To use the words of J. S. Mill 
(Utilitarianism, p. 81), it " assumes that character of absolute- 
ness, that apparent infinity and incommensurability with all 
other considerations which constitute the distinction between 
the feeling of right and wrong, and the feeling of ordinary 
expedience and inexpediency". There are four separate 
causes for this ; three of them arising within the experience 
of the individual, the other belonging to the antecedent ex- 
perience of the race. 

1. The sense of duty assumes an appearance of inscrutable 
origin because it arises at a period of which we have no 
memory. Our remembrance can rarely carry us back with 
any distinctness to the years before our fifth, and never under 
any circumstances carry us back at all to our second. But 
the child who is to grow up dutiful goes through momentous 
experiences before that age. It finds that its will is curbed 
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and checked on all hands; that its own individual and in- 
ternal motives are subject at all times to reversal or modifica- 
tion by the action of external motives such as imitation, love 
of praise, fear of blame, or dread of punishment. Thus, lone 
befL the dawn of men^ory. the seL has gn>wn up of ^ 
sponsibility to an external standard which, therefore, assumes 
all the instinctive appearance characteristic of other qualities 
acquired in the pre-memorial period, such as the capacity of 
grasping accurately, of walking with due balance, of making 
the exact sound with our vocal chords that we wish to make. 

2. The action of habit has made the sense of duty auto- 
matic For everything which has passed by habit into the 
mere operation of a reflex action tends to become mysterious. 
Observe an expert musician seated in careless mood before a 
piano; while he laughs and chats his fingers easily execute 
the bars of complicated music. The falling of certain groups 
of black signs upon the retina of his eyes sets his fingers at 
work in corresponding motions, and not only is his reading at 
sight a marvel to us, it is a mystery to himself. He could 
not explain how he does it, and if his musical training had 
begun very early so that he had been able to read at sight 
fairly well before the age of five, he would have a strong sensa- 
tion as if the faculty had been bom with him; it would 
appear an innate inspiration. So when a man speaks the 
truth as a matter of habit dating from the years antecedent 
to memory ; when he shrinks at the utterance of vulgar, pro- 
fane, or indecent words, he believes himself actuated by an 
innate sense of right and wrong, whereas it has all been only 
a matter of training, though modified by the action of the 
fourth cause shortly to be specified. 

3. The feeling that our standards of conduct are outside 
of ourselves grows with the experience we have of life in 
society. Just as no one can live in a world of three dimen- 
sions without acquiring a feeling of the infinity of space, as 
no one can employ a single language for twenty years vrith- 
out gathering at least a vague impression that the thing and 
its name are somehow connected, so it comes to pass that a 
lifetime passed with constant experience of the necessary 
submission of our wills to outside influences gives to that 
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experience an appearance of inevitableness which raises it dis- 
tinctly to a transcendental level. For instance, a person has 
been accustomed all his life to go to church twice every 
Sunday. The habit has become part of his nature. A deep 
sense of uneasiness would harass him if he ventured on 
taking a walk in the fields on a Sunday morning. Under 
these circumstances, the duty of going to church will gather 
the appearance of an eternal obligation unconnected with 
opinions and circumstances. From the earliest consciousness 
of childhood the individual has seen the household, in the 
Sabbath hush, array themselves in due attire and solemnly 
wend towards the church. Such an experience, having no 
remembered beginning, no break in continuity; being en- 
forced by the utmost weight of surrounding opinion, assumes 
that inevitable and eternal aspect of which I speak. Yet 
that aspect is entirely subjective. For if the same individual 
had been brought up in a family which never attended church, 
his conscience would speak to him in utterly different fashion. 
The idea would never cross his mind that upon that day he 
was under any obligation whatsoever to spend any portion of 
his time in a church. 

But to all of us, so long as we live in society, there are 
some points — ^indeed there are many points — upon which we 
are so solidly agreed that this impression of the transcendental 
nature of duty gathers a peculiar weight. For instance, the 
habit of being clad according to the conventional standard of 
our time and country causes the growth of this instinctive 
sense of duty. It begins in unremembered infancy ; it is un- 
broken ; it is enforced most stringently by opinion. Hence it 
becomes absolutely engrained in our nature, and we all of us 
have a feeling as if the sense of modesty was bom with us, 
and that it has some high and holy sanction external to our- 
selvea Yet there is nothing more certain than that the 
amount of clothing we wear and the particular form in which 
it is fashioned are wholly dependent on custom. That is to 
say, society has drifted into those forms of attire for both 
sexes, for the young, for distinction of rank and profession, 
which have seemed on the aggregate of considerations most 
comfortable and most efficient. Public opinion sets these up 
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as a standard, and in its own way compels obedience. The 
habit of obedience becomes a second nature, and it is thns 
practically impossible for the average man to walk out on the 
public streets in costume which would be elegant and modest 
for a woman. A male costume for men and a female costume 
for women seem as if among the most definite, unalterable 
and absolute provisions of nature itself. Yet we know that it 
is a mere matter of convention. 

4. In the case of moral ideals that are less fluctuating, and 
by their uniformity and fundamental nature have gathered 
fresh weight and compulsiveness from the process of the 
centuries, the phenomena of inheritance give them no little 
foundation of a truly instinctive character. For in their case 
the dictates of the public opinion around us find an approving 
echo in our own inherited natures. The voices of a far-off 
past are subtly swelling within us. Even as the first wholly 
unremembered years of our lives leave a record none the less 
indelible, so that a melody then often heard but since for- 
gotten may wake at a chord or two impressions of mysterious 
power suggestive of pre-natal experience, so does the child- 
hood of the race dwell unknown to us in the nerves of each. 
Thus does it come that those of us who have never killed an 
animal for sport in our lives can rarely see a rabbit peep out 
from a bush or a rat from a comer without a sudden momen- 
tary flash of murderous impulse. But the same subtle power 
lives within us for kindness as for destruction, and a full 
measure of this gives the individual an instinctive predisposi- 
tion to moral conduct. Though it is true that all children 
require, in some measure, to be taught the habit of truth, yet 
there are many so tender and affectionate by nature that they 
easily learn to feel a lie as a wrong done, an injury inflicted. 
On such a child the habit of truth is easily impressed, and 
exercises throughout life a peculiar power ; whilst a child of 
coarser fibre and by nature less susceptible to fine emotional 
impulses will be taught with difficulty to be truthful, and will 
always throughout life find the selfish instincts at war with 
acquired habits of veracity. 

Now in the case of all truly moral duties, this instinctive 
play of inner emotions is in unison with the external play of 
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public opinion, which has settled us into special habits. And 
thus the sense of duty, which is not congenital, becomes allied 
with the sense of sympathy, which is. Considering, then, the 
immense control acquired by non-moral duties without this 
alliance, such as dressing reasonably well, eating our food like 
other people, or keeping our houses cleanly, it is by no means 
rash to conclude that, with the powerful aid of instinctive 
sympathies, the truly moral duties will gather a sanction of 
peculiarly mysterious control. A man feels that he cannot 
wantonly hurt an animal ; firstly, because his own instincts 
are against it ; secondly, because he was taught not to do so 
in earliest childhood ; thirdly, because he has always been in 
the habit of treating animals well; and, fourthly, because 
public opinion, in which he joins, condemns all cruelty. The 
kind treatment of animals is with him a matter of course, 
quite as inevitable as his sleeping or eating at stated intervals 
He is under the control of a duty which has become auto- 
matic. If he were to act otherwise the vengeance of an out- 
raged sympathy, the uneasy sense of an abruptly broken 
habit, whose date is immemorial, and the expected lash of 
general disapprobation, would combine to form what he would 
call remorse. And this to him would have the appearance of 
the still small voice of conscience, an inner monitor seemingly 
absolute and eternal, though really dependent first on the 
emotional capacity of the individual, and secondly on the 
emotional capacity of surrounding individuals. 

Locke puts in a forcible way one part of this true origin of 
the sense of duty (i., iii., 22) : ** It may readily come to pass 
that doctrines derived from no better authority than the super- 
stition of an old woman may nevertheless grow up to the 
dignity of principles in morality. Yet such as are careful to 
principle children well, instil into the as yet unprejudiced 
understanding those doctrines they would have them retain 
and profess. These being still as they grow up confirmed to 
them either by the open profession or tacit consent of all they 
have to do with, or at least by those of whose wisdom and 
knowledge they have an opinion, who never sufier these pro- 
positions to be otherwise mentioned but as the basis on which 
they build their religion and manners, come by these means 
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to have the reputation^'of unquestionable, self-evident and 
innate truths." . 

We have only to join*'this undoubted influence of educa- 
tion with the inherited tendency to sympathy which underlies 
all moral duty, to see how the idea has arisen of duty as 
something superlatively great and mysterious. It has already 
been shown that wheit duty'has but the one sanction with no 
share of the other, when it depends only on education and 
deference to public opinion, without any real basis of sym- 
pathy, it becomes a heartless and unlovely thing. This formal 
duty it was against which Jesus and Buddha inveighed. But 
what a true' nobility envelops the character wherein the warm 
impulses of sympathetic feeling are steadied and rendered 
weightier by the orderly influence of a sense of duty. Both, 
unfortunately, may fail. The emotions of the individual may 
be foolish or inadequate. The average emotions of the com- 
munity, which determine the nature of duty, may be marked 
by countless imperfections and crudities. But the moral type 
most highly appreciated in a people will occur where the 
individual emotions of kindliness are under the control of a 
sense of duty founded on emotions not too far above the 
average to win the approbation of that particular period of 
that particular people. 

Fortunately both of these elements grow together. For 
as the sympathy of the average individual, which should be 
the actuating power, increases by reason of causes already 
discussed, so must the general sympathy increase, so must 
public opinion reach a higher level, and so must the standard 
of duty rise. Thus we see in history that the average capacity 
of sympathy is ever slowly augmenting, and that, in con- 
sequence, the standard of duty is as steadily improving. In 
other words, the moral instinct in man is from century to 
century in process of development. 
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CHAPTER XVI. 

SEIiF-BESPECT. 

DuTT AX External, Self-Respect an Internal Control. 

MoRALmr is invested with a new dignity and a most com- 
plete controlling power when it ceases to be wholly dependent 
on the fitful play of emotion or on any externally imposed 
standard of duty; but possesses as well that higher appeal 
which lies to an inward sense of self-respect, disdaining the 
mean, the base, the cruel, not alone because injurious to 
others, and attended by the condemnation of others, but 
because of the scorn of self which would follow. Herein the 
fundamental elements are still the same as before, but they 
are operative in a manner that makes them more searchingly 
efiective. For the moralities of the three stages mark their 
ascending grades according as they are the simple natural 
morality of sympathy; or the morality which, though 
essentially of the same character, is steadied by the sense of 
duty ; or that in which the sense of duty has acquired a new 
and penetrative influence by its conversion in part into a 
sense of self-respect 

Take, for example, the case of honesty. Why does a 
certain man refuse, against his own material advantage, to 
utter a lie? He may be only a kindly-hearted man whose 
sympathy forbids him to profit by hurting another with 
deception* This is the first stage of morality. But in the 
second stage his morality has a stronger backbone in it when 
the sense of duty converts this voluntary principle of action 
into one rendered compulsory by habitual compliance with an 
external standard. He cannot lie because all the teachings of 
friends whom he loved, of authorities whom he revered have 
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forbidden him to lie ; because he would quiver with pain to 
be found out in a lie, and so be disgraced in the esteem of 
those around him. To a man who has both sympathy and a 
sense of duty, truth will be an unbroken habit Yet a loftier 
nature may act from a principle which will give to that habit 
of truth a certain nobility, raising it utterly out of the realm 
of the expedient into a region of serene uprightness. Such a 
man will feel himself unable to lie, because falsehood is a 
thing which he scorns. He disdains to weigh in the matter 
any other question. If it is a thing in itself mean and 
despicable it is wholly inadmissible. Thus self-respect, 
though it has no new morality to teach, enforces the old with 
a peculiar absoluteness *and absence of compromise. The 
sense of duty makes a man desire the commendation of the 
good; but the sense of self-respect makes him desire to be 
wholly worthy of that commendation. 

The sense of duty has its origin in the pressure of some 
external criticism of our actiona What will our friends, our 
rulers, our deity think of our deeds ? From the habit of asking 
ourselves that question arises this controlling sense. But the 
time arrives in the development of a noble type when 
the individual becomes himself a spectator and critic of his 
own conduct At first it is only a reflected image he perceives, 
and he gathers a notion of himself from the feelings and 
expressions of those around him. As he judges of his person 
by what he sees in his mirror, so he judges of his own 
character by what he reads in people's looks and expressions. 
It is a thing of good promise when a young person after a 
few words of kindly warning or sharp reproof sets to work to 
think over his own character, and try to see it as it appears 
to others. When by this reflective process an introspective 
analysis has begun, there is generally much hope of subsequent 
amelioration. The conceited youth must first perceive his 
conceit; the frivolous girl must first be conscious of her 
frivolity ; the rude child must first see the ugliness of its 
rudeness before any reformation can begin that is not merely 
external And if we learn to acquiesce more or less in the 
judgments which other people form of our actions, we begin 
to anticipate their criticism by judging ourselves beforehand ; 
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when, as a rule, we shape our conduct so as to avoid their 
strictures. 

This process of judging others and standing up to receive 
their judgment is a most valuable part of the machinery of 
moral progress. The gospel maxim, '' Judge not that ye be 
not judged," is of very limited value. It is no doubt intended 
to apply only to harsh judgment, to scandal and malice 
generally, but as it stands it is manifestly false. If, in a city 
council, one alderman refuses to judge the evil done by 
another so that the evil done by himself may go unchallenged, 
we call it corruption. If an author refuses to say unpleasant 
truths about another author in order that no unpleasant 
criticisms may be passed on his own work, we regard the 
motive as sordid. Oreat in the ordinary intercourse of life 
is the value of interchanging criticisms ; and to all, we may 
ofier the useful maxim, that so long as our criticism is un- 
tainted with the slightest tincture of malice or unkindly 
intention, we ought to judge others, and with respect receive 
their judgment. This is the chief of the artificial factors of 
progress. 

But the individual who has been long subject to the play 
of external criticism and who has long exercised a free right 
of criticising others is absolutely certain, if his intelligence is 
moderately developed, to become a critic of himself, of his 
own conduct and of his own work. There are undoubtedly 
many people who blame in others faults which are con- 
spicuous in themselves. But this is rarely possible to a man 
of sense. And in youth a wise training will compel to intro- 
spective comparisons. Suppose that a boy is ridiculing 
another boy for getting up so late in the morning, he may find 
food for reflection in the remark: "Indeed, you are yourself 
not easily roused in reasonable time ". The small girl who is 
relating a little piece of ill-temper on the part of a friend, is 
perhaps reminded of something of the same sort that occurred 
in her own recent conduct. But, indeed, throughout our lives, 
either friendly or hostile care will turn our own critical words 
against ourselves, and the wise man will often take a glance 
at his own conduct to see if those faults are there which he 

condemns in others. 

VOL. 11. 5 
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In his Theory of Moral Sentiments (part iiL, diap. i.) 
Adam Smith incidentally alludes to this habitual process of 
introspection as the origin of self-respect; and in another 
passage he tells us that '' the principle by which we naturally 
either approve or disapprove of our own conduct seems to be 
altogether the same with that by which we exercise the like 
judgments concerning the conduct of other people ". First of 
all, the unceasing play of external criticism makes us watchful 
of ourselves, and careful of the guise in which we appear to 
others. But, to a just mind, much more important is the 
second part of the procesa If he is accustomed to judge the 
conduct of others, he learns to apply the same rules to himself. 
And if his character has any degree of nobility in it, he judges 
his own conduct with more severity than ever he judges that 
of others. For he knows his own motives, while he can onlv 
imperfectly guess at those of others. He deals with his own 
conduct in its entirety. That of other people he can under- 
stand only in fragments. He is well aware that while he 
frequently misunderstands even those who are nearest and 
dearest to him, he never misunderstands himsell He, there- 
fore, is able to condemn his own weaknesses with a freedom 
and certainty he cannot apply to the foibles of other people. 
Of course I am here not speaking of petty minds, to whom, 
indeed, this whole region of moral sanction is little known. 
To them the faults of others are excellent subjects for scandal 
and condemnation ; their own are hidden by impenetrable mists 
of self-love. But in proportion as a mind is exalted, so will 
its self-criticism be severe and searching. It may go too far 
and become morbid, interfering with a healthful instinct of 
reasonable self-assertion. But in a well-balanced temper, 
self-examination of a half-unconscious kind produces a very 
high tone of morality. 

In the case of a man of high intelligence and delicate sus- 
ceptibilities, of all the critics who watch and weigh his conduct 
the severest is himself. We see this constantly in such cases 
as that of professional self-respect. The artist whose picture 
has been the success of the season may turn away with dis- 
dain from all the murmured applause as he grows satisfied in 
his own mind that the work is essentially meretricious. If 
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he be a true artist with lofty aspirations, his canvas never 
meets a critic more unsparing than himself. Supposing a 
wealthy advertising manufacturer were to offer a great poet 
£1000 to insert in his next work a single line that will puff a 
certain ware. Now if the poet were badly in want of the 
money and felt certain not only that the line could be intro- 
duced so as to look quite spontaneous, but also that none would 
ever know the secret of its origin ; why should he refuse ? Be- 
cause if he knew of another poet who did so mercenary a thing, 
he would despise him. If a single line in that which he feels 
should have a hi^ and holy mission assumed the character 
of a sham and an imposition his respect for the perpetrator 
would instinctively fall But even more would his respect 
for himself be impaired by such a meanness ; and, to a mind 
such as we are supposing, that loss would be the keenest of 
all losses. 

But it is not merely in the line arts and in famous works 
that this feature is seen. Every high-minded man who takes 
a pride in his calling has the same feeling of sacred respect 
for his work. I remember how a wheelwright once repaired 
for me the wheels of a vehicle. The work was approved and 
paid for. Yet the first time the vehicle passed the shop I saw 
the artisan come to the door and watch with keenly critical 
eyes the running of those wheels. He sent me a message that 
he would like to overhaul one of them if the vehicle could be 
returned to him. For myself I was amply satisfied, but the 
work was a wound to his professional self-respect and he 
cheerfully spent some hours in the labour of bringing it up 
to a satisfactory standard. This is a temper we should vainly 
look for in the bulk of mankind ; but it pervades the loftier- 
minded minority in all ranks. 

It is a feature which has something in it always of heroic, 
and generally, therefore, even though sprung from mere pro- 
fessional pride, it appeals to our moral sense. When his ship 
has been wrecked and the people are being got ashore, why 
does the captain stand upon the bridge till the end, though 
well aware that the last must inevitably be drowned ? He 
might easily save himself, and if he thinks of his wife and 
little ones ashore, he has a strong and worthy motive for self- 
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preservation. But he descends into the tumoltuoos breakers. 
Why ? Because, if any other captain in such a case abused 
his authority by saving his own life while there were still 
the lives of others to be saved, he would look on such a man 
with eyes of professional disdain. And now, as a reasonable 
and right-souled man, he judges himself by the same measure, 
and would rather die than become a scorn to his own future 
judgment. 

Quasi-Moral Self-Respect. 

But though in a majority of cases the action of self-respect 
is truly moral, it often enough assumes only a quasi-moral 
aspect; it is not seldom worse than that, for it is pseudo- 
moral At other times it is merely non-moral, and too often 
it is warped so as to have a distinctly immoral tendency. 
Self-respect in this latter case becomes what we call *' false 
pride," as when a man refuses to acknowledge a mistake, or 
when he would rather not invite an old friend to dine with 
him unless he could provide a handsome repast ; or when he 
would rather not subscribe at all to a good object if he were 
nnable to make his cheque equal to that of his neighbours. 
Self-respect gives rise to merely non-moral checks when it 
forbids a judge to ride third-class if it so chance that he can 
ill afford the first-class fare ; or when it prevents a bishop on 
a frosty morning from joining in the boys* game of leap-frog 
whereto he f eek strongly inclined for the purpose of wanning 
his limba Its action is pseudo-moral when it tempts the man 
whose daughter has been ruined to drive her from his home 
and blot out her name thenceforth from the family. Its 
action is pseudo-moral when it bids the widow spend in 
mourning garments that money which the family sorely needs 
for food. In these and similar cases it is harmful by throw- 
ing in the weight of its influence so as to accent the lesser or 
only apparent matters of duty and obscure the weightier or 
more real 

But self-respect in its quasi-moral aspect, though never 
worthy of much admiration, is often of great practical use. 
If a workman is active and does a fuU day's work only 
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because he would hate to be reproved by his employer, 
his motive is most certainly a kind of self-respect. The man 
with no such feeling would, so long as he had his pay and 
was sure of not being dismissed, listen with merely a grin to 
his employer's severest reproaches. Yet the self-respect of the 
former is much inferior to that of the man who needs no re- 
buke of employer or any other to impel him to industry. His 
actions stand to be judged by that alter ego which would send 
him home in the evening with a sense of degradation if he had 
made a pretence of working but had really idled. For if he 
is a man who is disgusted at shams in others, if he resents 
being cheated and imposed upon in his dealings with his 
fellows, he will learn instinctively to look upon his own actions 
as he would on those of others; and a sense of fairness, 
which is essentially sjonpathetic, will utterly condemn him if 
he treats his employers in such a way as he would himself 
dislike in the conduct of others. This man's self-respect 
forbids that he should ever appear, to his own eyes, so mean a 
creature as those men seem who work while their employer is 
looking, and dawdle when his back is turned. His motive, 
then, is truly moral ; but in the other case, wherein his self- 
respect thinks only of humiliation before others and not of 
humiliation before his own judgment, we shall call it quasi- 
moral ; for, so far as it goes, it is a perfectly efficient substitute 
for the nobler sentiment. 

As another instance, let us imagine that a man is reso- 
lutely struggling to pay his debta If his motive is that he 
may stand honourably forth in his own eyes as one who has 
paid to every man all that he owed, we may regard his self- 
respect as of a truly moral type. But if it is merely because 
he hates the humiliation of being an insolvent ; if his mental 
attitude is only this — "Oh, no! you won't catch me in the 
Bankruptcy Court, I would rather die first," then we may call 
it quasi-moral, for its utility is almost as great for purposes 
of practical right conduct. But it wants the lofty character 
of the nobler form of self-respect. 

Nor even for practical purposes is it quite as efficient ; for 
the morality that is based upon the resolution to be true to 
our own better selves has a greatness, a spaciousness, a com- 



70 THE OBIOIN AND OBOWTH OF THB MORAL INSTINCT. 

pleteness that no other morality can approach. For no other 
moral sanction can so keenly probe into the shadiest comers 
of our minds, and ferret out the lurking meannesses of motive. 
Supreme then over our most secret lives, it has power to stifle 
wrong that no other check could influence. Suppose, for 
instance, that a wealthy friend lent me some money in my 
necessity, taking no receipt for it, the kindness being known 
only to him and to me. Suppose that he dies, what motive 
have I for repaying that debt to the widow ? Sympathy ? 
But she is so wealthy that this small sum, though so much to 
me, is to her quite insignificant. Nor will the law affect me, 
for there is no law directing me to pay money that is not 
asked for. Thus for those whose notion of duty is confined to 
the law and the influence of surrounding opinion there is no 
motive compelling repayment. He who pays must do so, 
because if he knew of any one else who meanly said nothing 
of the matter and let it lapse, he would feel contempt for 
so base a character, and he detests the thought of standing 
before his own eyes in so despicable a light. 

It is, of course, inadmissible to assume that he is controlled 
by the consciousness of an all-seeing eye of divine power. 
Firstly, because abundance of men in ancient times who had 
no such consciousness were amongst the most noted for a 
sense of noble self-respect Secondly, because there are now 
amongst the most conspicuously upright men, great numbers 
who have no sense, such as Milton had, of standing " ever in a 
great Taskmaster's eye". And, thirdly, because those who 
have had, and still have, that belief, have varied so radically 
in their views of what divine power demanded of them, that 
we are forced to regard these views as only the externalisa- 
tion of their own inner sense of rectitude. In fact it is now 
well understood that the conception of the Deity has been 
ever rising and progressing, keeping pace with men's moral 
improvement, and, therefore, we perceive that the very best 
we can do, is only to invest that conception with the noblest 
attributes we find within our own minds. It is thus much 
less true that an immutable Divine nature has been imprinted 
on our minds than that we have projected our best but mut- 
able conceptions out into the heavens. 
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Among ourselves, one man bows before a mean and sordid 
conception of God, and works out the petty thoughts there- 
with connected. Another has a belief in a belligerent and 
partial Ood, and addresses his prayers for a victory to which he 
must necessarily trample through blood. Another bows in 
fear before the Omnipotent avenger, and yet another before a 
mildly indulgent father. But in all cases, the moral sanction 
we derive in our innermost selves from a belief in the all- 
seeing eye of a Deity is only the best conception of duty that 
we have been able to absorb from the feeling of our time and 
country. As members of the community, we learn to judge 
others by that standard of duty ; and then, if our natures are 
fine enough to permit of it, we learn to judge our own actions 
by the same standard. Self-respect is thus the inward 
application of an outwardly prevalent mode of thinking, and 
the character of the Deity looms up before us in accordance 
with this our best ideal. 



The Tbue Sanction of Self-Respect. 

Take a few examples in which there can be no mistake 
whatsoever as to the source of this self-respect which is the 
inner arbiter of our conduct. Suppose a lady is to spend a 
whole day at home by herself, with no chance of being seen 
by any one ; will she take the trouble to dress herself tidily, 
or will she spend the day in slatternly fashion ? It will all 
depend on her sense of self-respect. If that is strong, though 
she may not dress as if to receive company, yet will she 
comply with a certain standard of neatness. And wherefore ? 
Because an all-seeing eye is over her ? Surely not. But 
because she has grown accustomed to think meanly of women 
whom she saw in unseemly neglect of their persons, and 
though she will not, at any part of the day, move in the gaze 
of others, yet she will all day long move full in her own gaze ; 
whether mirror be there or not, she sees herself, and would 
detest to seem in her own eyes such as the denizens of slums 
or dirty cottages have seemed. 

Now, then, transfer the example into one more distinctly 
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moral A man of gentlemanly instincts is left alone in a 
library. He has his choice, if he pleases, of amusing himself 
with books of an impure and sensuous tone. He looks into 
them, and turns away to duller and less spicy reading. Not 
from the pressure of any law nor of public opinion ; both are 
inoperative ; nor in general would he think of any Omniscient 
eye. But he has a poor opinion of those who at dinner parties 
retail indecent jokes ; he despises those who rush for prurient 
newspaper reports ; he honours and respects the cleanly soul. 
Mindful, therefore, that in the future he must stand up to be 
judged by his own inner self, he would wish his conduct to 
appear such as shall cause no pang of shame. His action, 
nevertheless, will be entirely founded on the ideas which early 
training and habitual surroundings have impressed on a mind 
of his degree of susceptibility to sympathy. 

For in sympathy this conduct finds its ultimate basis. 
The man of true kindness of nature would shrink instinctively 
from that which would wrong a woman, or by hurting her 
modesty leave her a prey to her own remorse and the scorn of 
her associates; he would equally shrink from all pleasures 
that are built upon woman's degradation. Such innate sympa- 
thies have been educated by contact with the pure women of 
his home and the lessons of parents, teachers and poets, in 
which he has learned to look with strong disapprobation upon 
all that would debase his idea of woman. 

There is no foundation of any sort for the view main- 
tained by Kant and Oreen and Sidgwick, with so many 
others, that this inward sense is innate — a supernatural, mys- 
terious and unfailing judge of conduct. On the contrary, 
what society praises, the individual will in general learn to 
praise, and what he praises in others he will commend in 
himself. Those things that have had in all ages and in all 
races a tolerably uniform consensus of approbation will thereby 
come to possess a peculiar weight and sanction ; and while 
the individual is unconscious of the multitude of sources from 
which he has derived his opinion, yet the sense of self-respect, 
the standard by which he will judge his own conduct, must 
be an absorption from the surroundings in which he lives. 

That this is the case is clear from the infinite vagaries of 
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the sense of self-respect. None can deny that quality in high 
degree to Plato and Aristotle ; yet to neither of them did a 
reasonable indulgence in libertine pleasure seem at all incon- 
sistent with that self-respect. Cato the Censor was peculiarly 
gifted with this quality, yet it in no way reproached him for 
selling the slaves grown old in his service, and it eventually 
impelled him to suicide. Cicero was a man of high self- 
respect, yet for a sufficient fee he would take a huge pride in 
securing the acquittal of a criminal of the deepest dye. His 
professional self-respect would have been wounded by failure, 
and he had no other self-respect in the matter. There was a 
time when if a man of a high sense of honour were struck, he 
would have felt absolutely bound by every feeling of self- 
respect to wash out the insult in the blood of the assailant. 
Among the Jews and scores of other people a loss of self- 
respect weighed upon the woman who reached maturity with- 
out finding a husband. Among ourselves many women would 
feel themselves degraded if they accepted a husband without 
being induced thereto by a most undoubted call of love and 
devotion. Montaigne tells us that in the time of his father 
the great ladies in France felt a loss of self-respect when they 
could secure no lovers in addition to their husbands, for it 
appeared in public estimation as a slight upon their charms. 
The lady who sails through the ballroom in pride at the 
admiration won by her beautiful neck and bosom, would feel 
a deep wound to her self-respect if on her way to a bathroom 
next morning she were caught by a man in equal exposure. 

But if we run through all the list of the varying ideas of 
decency among women of different races, for instance through 
those given by Oscar Peschel {Races of Man, p. 172), we see 
that matters which we conceive to be most innately essential 
to the sense of self-respect are of the utmost variability. 
One man would feel his self-respect increased if he had 
picked your pocket with great dexterity. Another would 
feel himself unutterably degraded if he picked your pocket, 
but would be immensely satisfied with himself if he got the 
better of you in a bargain ; whilst a third would feel himself 
mean and despicable if he tried to overreach you in any 
transaction* So we may run on through endless instances^ 
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the mental attitude being absolutely and wholly dependent on 
the sympathetic capacity of the individual and on the in- 
fluence of surrounding opinion* Tou may educate a child to 
place some portion of his self-respect in any idea you please 
to choose, and if all the society he habitually keeps has this 
view, such a sense will grow to be of great strength, while if 
it is that entertained by the whole of the society with which 
he ever comes in contact, its influence may be absolutely 
dominant. 

Self-Respect Progressive with Time. 

It is thus very clear that the only progress which is pos- 
sible in the standard of self-respect must arise from a progress 
in s^Tupathy. For it is only when the sympathy of the indi- 
vidual is touched that he will set himself in opposition to 
current opinion* But if the sympathy of the average indi- 
vidual is aflected in a certain way, the influence of general 
opinion will be aflected in the same way. It follows, then, 
that at each little stage of progress which makes the emotions 
of men tenderer and more susceptible, the standard of self- 
respect will alter in such a direction as will make the conduct 
of each individual on the whole more gratifying to the mass 
of his fellows. 

But we have already seen that, as a matter of historic fact, 
this sympathetic enrichment has gone on in the general capa- 
city of mankind ; races which have it not, disappear steadily 
before those that have. Hence we should expect to find the 
sense of self-respect also an increasing quantity, as indeed it is. 
We may often find a savage highly endowed with that 
feeling ; but the average savage, the Fuegian who whines, as 
Darwin describes, the never-ceasing word, " Give, give " ; the 
Australian who in the very earliest times would abjectly beg 
for tobacco, or meanly steal the shepherd's rations or sell his 
wife's embraces for money ; the North American, not ha- 
ranguing or romancing as in Fenimore Cooper, but seen in 
the dirt and obsequiousness of ordinary life, is not rich in the 
sense of personal dignity. He makes a poor comparison with 
Maori or Malagasy or Malay. These in their turn must yield 
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to the educated Chinese or Japanese, while, on the other hand, 
it is very noticeable that the German, the Frenchman, the 
Englishman who goes to China or Japan carries with him a 
personal weight which is due to the superior dignity of his 
general bearing. Surround the oriental monarch with all his 
insignia, and he is still a man of less dignity than the Euro- 
pean ambassador who approaches his throne in simple guise 
but erect with the consciousness of all that is due to himself 
and to hia people. 

We see the same gradations in all ranks of society. The 
humblest may have many individuals of much personal dignity, 
but in general, all additions of education and of position are 
so many pledges of careful conduct. They make the indi- 
vidual more watchful of himself and of the appearance he 
presents first to the world and then in consequence to himself. 

And the same alteration is seen in history. The average 
man would now be ashamed to conduct himself at meals as 
our forefathers did some centuries ago ; he would shrink with 
a sense of personal pollution at many of their uncleanly and 
unseemly ways. Follow the lines of the sovereigns of Eng- 
land or of France and see how self-restraint increases with 
the centuries, and how, along with diminishing frippery of 
trapping and external state, along with an ever-augmenting 
personal simplicity, there is visible a most evident develop- 
ment of " self -reverence, self-knowledge, self-control ". 

This increasing sense of self-respect constantly tends to 
add a new and important sanction to the cause of morality ; 
one which, as already shown, has the peculiar power of 
searching into the innermost motives of the heart. Yet it 
adds nothing new to the nature of morality. For just as the 
sense of duty only gives fixity and continuity to the funda- 
mental morality of sympathy, so does the sense of self-respect 
only extend inwardly and intensify the action of the sense of 
duty. But when all three are in alliance, how noble is the 
resulting type! The man who utterly refrains from wilful 
harm to any of his fellows ; who, where his own emotions are 
in doubt, turns to the law of duty framed for him by the 
opinions of those he respects ; yet who, if these are unavailable 
or undecided, has his final appeal to the tribunal of self-respect. 
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" Could I do this thing," he asks, ** and thereafter hold up my 
head erect before my self with consciousness of rectitude ? " 
And if the answer be adverse he thinks no more of it but lets 
it go. 

Yet it is to be noticed that the order of supremacy is the 
reverse of that just given. The sense of self-respect must not 
be the supreme arbiter. Society would fall to pieces if each 
man were a law unto himself. Self-respect must yield to the 
superior cogency of duty. But duty itself must yield to the 
superior cogency of sympathy. If I am a private soldier it 
is my strict duty to obey my officer's command. But if his 
command is that I should put the muzzle of my musket to an 
old woman's head and blow her brains out, I am justified in 
refusing and undergoing any consequent punishment rather 
than obey. It is my duty not to kill a fellow-creature even 
if a lunatic ; but if I saw a lunatic on board ship approaching 
a barrel of gunpowder with a lighted match, I should be 
justified, if no other possible way of safety presented itself, 
in raising my gun and shooting him dead on the spot. 

It may be said in reply that the saving of the lives of all 
in the ship is merely a higher duty, and that the higher duty 
overrides the lower. But of course this is precisely the view 
I am now maintaining. For what is it that makes the one 
duty higher than the other ? Merely that it rests on a more 
cogent sympathy. Sympathy forbids me to shoot dead a poor 
lunatic ; but a higher sympathy forbids me to give him an 
odd chance of saving his life at the gravest risk of losing not 
only his own but that of a whola ship s company. 

Thus sjrmpathy is paramount. Duty is a most useful 
accessory ; self-respect a transformation of duty which lends 
a peculiar and most efficacious assistance. " But the greatest 
of these ia charity," says the apostle in a passage wherein it is 
clear that by charity is meant a sympathetic kindness. And 
the subtlest analysis of morals in a properly experimental 
spirit, as distinguished from the delightful but illusory moon- 
shine of the transcendentalists, reveals as the true foundation 
of all that is right, the wise exercise of the quality which the 
apostle considered as the greatest of all the graces. 

But though the noble feeling of self-respect neither adds 
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any new element to morality nor forms the paramount arbiter 
in conduct, its presence in a character is none the less the most 
satisfactory evidence of a high moral development. As George 
Sand declares in her Secretaire Intime, "the sentiment of 
self-respect is the surest guarantee against every form of de- 
pravity ". 

Sublime among men is he who can walk up the scaffold 
steps to his ignoble doom, undismayed by hoots and jeers, 
calm and erect in the approbation of his own soul. Even so 
noble is he who through a life-time can move on upon the 
path which his inner sense of self-respect marks out. For 
him there is no stumbling-block in the little meannesses that 
are sanctioned by usage, nor any pitfall in wrong that can 
never be revealed. Though not praised, yet content if worthy 
of praise ; though not successful, yet happy if success has 
honestly and manfully been deserved, he moves ever girt with 
the dignity of a nature that can stand unabashed before that 
inward judge, never to be bribed, never to be hoodwinked, 
which pronounces upon each deed and every thought : — 

Who, whether praise of him must walk the earth 
For ever, and to noble deeds give birth, 
Or, he must fall to sleep without his fame, 
And leave a dead unprofitable name, 
Finds comfort in himself, and in his cause. 
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CHAPTER XVn. 

the beauty of right conduct. 

Moral Ideals. 

Tet another stage, and the moral instinct cnhninates in de- 
votion to goodness for its own sweet sake. Then does a man 
love purity because it is pure, and honesty because it is 
honest. He seeks no reason for his allegiance outside of the 
nature of the thing itself. He feels that to do right is right, 
and seeks no other guidance. 

There are thus four levels of ascending worth, but of 
diminishing extensiveness, in the motives of right conduct; 
each is more admirable than the last, but effective over a 
lessened area of mankind. This last is the loftiest of all^ but 
it appeals only to those choicer souls who in general form but 
a slender minority of existing communities. Many are they 
who are capable of being honest because dishonesty is an in- 
jury to a fellow ; a less number are honest because honesty is 
a duty (apart, of course, from the quasi-moral fear of punish- 
ment to be hereafter discussed). Fewer still are they who 
are honest because they would scorn to smirch themselves 
with baseness, and who dread the remorse of seeming mean in 
their own eyea But very few indeed are they who are honest 
with no thought of any consequence, near or remote, external 
or entirely within themselves ; who love to dwell with honesty 
as they love to inhabit a region of exquisite beauty, or to 
linger amid the fairest creations of genius, solely because 
these are in themselves delightful. 

The man who feels a throb of enthusiasm leap within him 
as the turn of a road reveals a sweet prospect of hill and lake, 
and the far-off* mists of spacious fields and woodlands ; who, 
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as a symphony melts at some tenderly mysterious resolution 
of chords, thrills in waves of emotion ; or who, as he reads 
some glorious passage of sublimest poetry, may be seen with 
heightened colour and with kindling eye, is likely enough to 
carry into the domain of morals the same aesthetic sensibility. 
As an artist may devote his life to the passionate worship of 
the beautiful, disdainful of all mercenary interests, so may 
any soul of fine susceptibilities yield itself up to the charm 
that seems inherent in purity and sincerity. 

A woman may be chaste for one or more of several 
motives; there may be merely the homely commonplace 
reason that she would be sorry to bring trouble and dis- 
sension into the family circle; or she may bow before the 
dictates of a sense of duty long taught and ever enforced; 
or she may have too high a sense of self-respect ever to com- 
promise herself in such a way as to incur her own disappro- 
bation. But higher, much holier than all of these is the 
feeling of the innate loveliness of chastity, so that the virtuous 
woman prizes it for its own sake above all treasures. No 
material wealth can compensate her for its losa She who has 
it is truly rich ; she who has it not seems poor and pitiable, 
even though every luxury that boundless means can supply 
were heaped for her daily gratification. 

To such a nature there never occurs the question of results. 
It is not that a modest life and pure thoughts bring respect 
and love ; it is not even the hope of an approving conscience. 

And the sweet peace that goodness bosoms ever. 

For although it be true that purity and sincerity offer the 
most delicate, yet most lasting happiness that earth can offer, 
yet is this no part of her motive. Though virtue should mean 
strife against every friend, or though it were certain to bring 
the inward unhappiness of a struggle against a misplaced 
passion, yet would virtue be the chosen path. If the choice 
were to be wanton and live to share a throne, or to be in- 
exorably chaste and die within the hour, still would the choice 
be virtue, whose own inherent beauty has awakened a devo- 
tion with which nought else can cope. This consecration of 
moral beauty such as Milton calls in his Comua^ 
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The sublime notion and high mystery 
And serious doctrine of virginity, 

is that fourth and highest phase of the moral instinct which 
is here to be discussed It applies with. special force to the 
ideals of purity and honesty ; we all give our assent to Pope s 
famous line — 

An honest man's the noblest work of God, 

thereby acquiescing in the admiration of honesty as a divinely 
noble attribute, one of those qualities to be cultivated at all 
expense, like the choicest flowers of the garden, for no other 
reason but their own gracious aspect Yet every moral, or 
semi-moral quality, may assume more or less of this exalted 
aspect. The good housewife delights in cleanliness because it 
is lovely. She gives no thought to the question as to whether 
the pleasure it affords may be a reasonable equivalent for the 
labour it involves. Very probably it does in truth give her 
pleasure. For while it is true 

That that which is not good is not delicious 
To a well-governed and wise appetite, 

it is also true that what is right always gives some measure 
of inward joy. It is very often to be doubted whether the 
pleasure so derived is an adequate equivalent for the sacrifice 
of gaining it Yet that is never the - question when this 
higher aspect of morals is operative. To the youth filled 
with an exquisite taste and passionate enthusiasm for music 
it is useless to portray the poverty-stricken career, the dis- 
appointments, the heart-burnings, the unrealised ideals of the 
musician's life; though the youth knows full well that the 
balance of happiness will be against him, yet must he yield 
to the devotion that impels him. Still, as in Longfellow's 
fable, will the ardent soul mount higher, though the height 
mean death. 

This transcendental aspect of an enthusiasm so indepen- 
dent of all circumstances of ordinary self-interest lends to 
morality, when it reaches this level, a certain mysterious 
grandeur which makes us think of it as something too pure 
to be of earthly origin. As the youth whose heart is elated 
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with the first warm dream of love cannot bear to think of it 
as being even distantly connected with that instinct of mating 
which reigns through the animal world, so when our souls are 
full of an ethic glow, when love of truth and purity and bene- 
ficence makes us thrill at the aspect of a serene ideal, we are 
most unwilling to acknowledge that it is of purely mundane 
origin. 

And to any one who has a tender sympathy with the sweet 
illusive dreams of the finer part of humanity, it is ungrateful 
work to seek in any way to shatter the charming belief. Yet 
this very devotion to moral beauty itself must urge us on. 
For if we be filled with the sense of devotion to the ideal, 
come what may, we shall prefer the rugged truth to the most 
delightful of falsehoods. If this belief in the beauty of right 
conduct as being an eternal and changeless guide, which has 
had no mortal growth, be only a pardonable error, then no 
right-minded man will wish to cherish the delusion. 



All Ideals are of Earthly Origin. 

Now there are three separate lines of unanswerable argu- 
ment which at once and inevitably overthrow the transcen- 
dental view of the moral ideal. For, firstly, were it true, then 
this extra-mundane ideal would be something independent of 
time and place. The dream of right in good men s minds 
would be something absolute, a standard permanent and un- 
varying. Yet, as already remarked, there is nothing so 
utterly inconstant. The ideal of King Solomon could not 
have been the ideal of George Washington. The intervening 
3000 years had wholly transformed the nature of a good 
man's aspirations. What was right and what wrong in 
marriage, in war, in government, in slavery, in worship, and 
in display had undergone the most radical alterations in the 
interval. 

But in our own day also, the ideals of good men difier. A 
Catholic priest has one ideal of chastity, the Protestant clergy- 
man, with his cherished wife and family, has a wholly divergent 

ideal ; the devout Moslem with his four wives to whom he is 
vol. II. 6 
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true and faithful has yet another. All our most cherished 
ideals are held in diverse fashion by the good men of different 
people. And among ourselves they are alwa}r8 in a state of 
slow transition. 

Secondly, we have seen in antecedent chapters how our 
moral ideals have steadily grown. From savage to barbarian, 
from civilised to cultured man, we have seen the notions of 
chastity, of charity, of truth and freedom in process of de- 
velopment Each of them has been seen to spring up, as a 
phase of that sympathy which more and more in the progress 
of man has displayed itself as the prime element in social 
preservation. 

Thirdly, however transcendental may appear the beauty 
of ideal morality, the enthusiasm it evokes is closely paralleled 
by other enthusiasms of whose earthly origin there can be no 
remotest doubt There are few pursuits in which men take 
an absorbing interest which do not to ardent souls present 
very much the same power of awaking unaccountably fervent 
emotions. The artist before the mysterious loveliness of a 
mountain sunrise ; the poet in the rustling canopies of a 
solemn forest, each feels as if his delight in beauty were due 
to a faculty of no earthly source. But if that were the case, 
we must allow as much to the expert gymnast who, from the 
time when some master of extraordinary power has grasped 
the horizontal bar to the end of his evolutions, watches with 
only half -drawn breath and absolutely rapt attention. Listen 
to his outburst of ecstatic applause and observe his zeal and 
you will see that a fine performance of this sort can wake his 
soul to the same sort of rapture as a musician feels in an 
exquisitely rendered sonata. Observe the veteran chess-player 
when two champions are developing unknown beauties in an 
elegant game ; see how the military enthusiast is carried away 
as he reads of a most brilliant manoeuvre which brought 
about the utter destruction of an army. Observe the 
mechanician when his mind grasps the central idea of an 
intricate piece of machinery; to him there is an exquisite 
beauty in a new and ingenious invention. If you were 
walking by a river bank with a man who in early days had 
been a rowing enthusiast, and should chance to see a first-rate 
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crew sweep past on a final practice, you would see how a mere 
sport can move a man's soul to its most secret deptha So, too, 
a quondam boxing amateur, if he sees two champion pugilists 
strip for the contest, may make a perfect spectacle of himself 
in his hoarse- voiced enthusiasm. Some with horses and others 
with angling ; some with flowers and others with wine ; some 
with cookery and others with ballet-dancing, absolutely end- 
less are the departments of human interest in which a man 
may experience an enthusiasm which absorbs all his faculties 
and carries him out of himself. 

It is fatal, therefore, to the transcendental theory of moral 
beauty that there is a complete gradation of such enthusiasms. 
Some are for things base and unworthy in themselves, as the 
Dyak ideal of head-hunting, or as in the case of a man I 
know by name who gave a bachelor dinner party to celebrate 
his twentieth seduction. Others of these enthusiasms are con- 
cerned with things which a considerable proportion of men 
would regard as, in some degree, unworthy ; for instance 
pugilism, ballet-dancing or warfare. Others are concerned 
with matters that are indifferent with regard to approbation 
or disapprobation, such as the enthusiasms for chess or cricket, 
for angling or for poultry-breeding. There are others again 
which enjoy a mild flavour of moral approbation, such as the 
gardener's zeal for flowers, or the mechanician's joy in inven- 
tions. Then we pass by degrees into the realms wherein our 
calm judgment yields its praise to the pursuit as one in itself 
worthy to wake the noblest fervour ; such as that of the poet 
or the musician. Finally there are those moral enthusiasms 
which most profoundly move our admiration, so that we 
should rather desire that one we loved should be a good man 
than an excellent poet ; so that we should have no satisfac- 
tion in a broths who was a sublime painter but a despicable 
liar. 

Now in this ascending scale it is to be noticed that in 
proportion to the beneficial influence of an ^ithusiasm is Uie 
d^ree of general approbation. That which promotes most 
highly the truest happiness of mankind is valued above all 
othersw But in this respect there is no enthusiasm which can 
compare with that of moral beauty. None can be more deeply 
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useful nor more generally felt than the enthusiasm for truth 
which will give to all men absolute reliance on the statement 
or the promise of a man ; none more useful than the en- 
thusiasm for beneticence which bids us assist and oblige all 
who surround us. 

When a man of ardent nature is not only filled with an 
instinctive love of a certain sort of beauty, but feels likewise 
that his zeal carries with it the admiration of all men far and 
wide, his ideal becomes overmastering. A musician who for 
the first time secures the score of some mighty composition 
will become absorbed, forget his meals, and grow oblivious to 
time and space. As he drinks in the meaning of the spots 
and tails, the modulations and all the technical and artistic 
significance of the dirty old manuscript, no Elysium can com- 
pare with his raptures. Think of the joy of a Keats when 
first he dipped into the Faery Queen, or caught a deep full 
breath of Homer's inspiration through the voice of Chap- 
man. 

We thus see that the aasthetic glow of moral enthusiasm 
is nothing individual and apart from all things else. It is 
merely that by reason of the greater importance of its sanctions 
and the wider generality of the approbation it brings, it gives 
to the character a peculiar dignity which nothing else can 
quite approach. 

Yet this, of course, in no way accounts for the origin of 
this enthusiasm for moral beauty; it shows, however, that 
most probably it is in its development analogous to other 
enthusiasms. But all enthusiasms are fundamentally de- 
pendent on the pleasure to be derived from an object or 
pursuit. The man who finds a deep pleasure in contemplat- 
ing an example of unswerving fidelity such as that of Regulus, 
or feels his soul kindle at the purity of an Imogen, has within 
him the enthusiasms of the moral ideal It is an extreme 
pleasure to watch the operations of goodness in a character ; 
it is most painful to observe the slow development of evil. 
If in poem or drama or story we ever take interest in wicked- 
ness it is with the expectation of a pleasure in seeing it meet 
its due reward, but the contemplation of beneficence is always 
agreeable. 
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A little consideration, therefore, will show that the origin 
of the iBsthetie pleasures of morality must be sought in the 
causes which have developed the sense of pleasure in general. 
This question has in many places been admirably discussed by 
Herbert Spencer, and to me his views seem in the main incon- 
trovertible. Yet I would desire here briefly to deal with it 
after my own fashion in so far as it touches on the source of 
the pleasure which we feel in beholding goodness. 

Origin of the Sense of Beauty. 

The sense of beauty is a department of the more 
general sense of pleasure which has two roots, one of 
primary importance, in the experience of the race ; and one, 
of much less consequence, in the experience of the individual. 
If every person at first trial enjoys eating a ripe peach, that 
must be by reason of inherited tendencies sprung from race 
experiences ; but many persons who at first cannot endure a 
banana come to be fond of it after a time. This is a capacity 
for pleasure acquired in the experience of the individual. 
Both will be found to play a part in the development of the 
sBsthetic pleasure of morality. 

Dealing first of all with the more important element, let 
us inquire why the sweetness of sugar is pleasant. But as a 
preliminary we must ask the paradoxical question whether 
we eat sugar because it is sweet, or whether it is sweet because 
we eat it. So far as the experience of the individual goes, the 
former statement expresses the truth ; he eats the sugar be- 
cause it is sweet. But the far more fundamental truth is 
that sugar is sweet because men must eat it. Of the three 
forms in which food is assimilated in our systems, sugar is 
not the least important All our food stuffs which are neither 
proteids nor fats must be either sugars or else starches which 
are first converted into sugars in order to be dissolved and 
absorbed. 

Sugar is therefore the first and most easily assimilated of 
our three fundamental forms of food ; and in the state of 
nature sugar is mainly attainable in the form of ripe fruits. 
In the history of man's progenitors, therefore, it was of ex- 
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treme imporiance that he should be able to pick out nutritious 
fruits from those unsuitable to be his food. Those who 
wasted their efforts in chewing pine-cones or eucalyptus 
berries would have but a poor chance in comparison with 
those whom a safe instinct of taste led to the wild peach or 
the grape. Moreover, all fruits pass through a stage in which 
an innutritions woody fibre prevails ; not until this has changed 
into the form of sugar is it suited for men's food. It is plain, 
therefore, that if a certain sensation of taste could induce the 
individual to pass over the unripe fruit and pick only the 
ripe, it would yield a material assistance as a means of pre- 
servation. A sensation which is a sufficient motive for us to 
wish its continuance is called pleasant ; one which itself induces 
us to seek its cessation is called unpleatont Great advantage 
must therefore have been derived when the organism became 
so adapted that the taste of a ripe fruit tempted the eater to 
go on and finish it, while the taste of one unripe made him 
throw it away. Still it happens among ourselves that in- 
dividuals not well equipped with this discrimination die out ; 
quite a small army of children, and even of adults, perish 
each year through eating green fruit ; whereas an inclination 
for really well ripened fruit is so useful to the system that 
we may readily conceive of those who have it, as being on 
the average rather longer than others in the duration of their 
lives. 

But what is this compared with the cuUing-out process 
among primeval man, before intelligence came to reinforce the 
teachings of instincts, and all our present variety of food became 
possible ? The savage who eats a quantity of green or indi- 
gestible fruit because it is near his camp will never survive, 
as he does who is willing to wander a few miles out in search 
of other fruit that will be truly ripe and sweet. But long 
before man appeared at all upon the scene, the organisms of 
his predecessors had become so adapted that the sensations of 
the palate were at once the motive to exertion and the means 
of discriminating between the safe and the unsafe. 

There is nothing inherently pleasant in sweetness, nor 
anything inherently unpleasant in bitterness. It is merely 
that in proportion as an organism became adapted to seek 
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the repetition of tastes connected with the nutritious and 
to avoid those connected with the innutritions, so did it tend 
to survive. There would be for ever, therefore, the weeding 
out of individuals less qualified to be moved by a stimulus of 
this sort. And so it comes that things are sweet to us because 
we need them for food ; although, so far as the individual is 
concerned, he being bom with his organism tuned by long 
ages of preparation, seems to eat a thing only because it 
is sweet. 

But to different animals the same pleasurable sensation 
comes from widely different substances. I kept for a couple 
of years a marsupial, the koala, which never would taste fruit, 
bread, sugar, biscuit, or water ; once or twice a little milk was 
accepted, but otherwise its diet was exclusively eucalyptus 
leaves ; and in the morning, when it heard the click of the 
gate which announced to it my return with a bundle of tender 
green gum-tree branches it manifested every indication of 
delight. Every organ in the animal, even the very milk it 
secretes for its young, is powerfully scented with eucalyptus 
oil. Strange to say, though cow or sheep is absolutely starv- 
ing it will never so much as touch these leaves, which are so 
delightful a morsel to a few marsupiala But the whole 
experience of diet among animals proves conclusively that 
things are not pleasant in themselves, but that organisms 
survive only on condition of being so adapted as to find 
pleasure in that nourishment which is within reach. 

No change whatsoever need be made in analysing the 
source of the pleasures of smell. But in regard to hearing, 
though the principle is the same, the application is different. 
Darwin has long ago shown that voice is one of the most 
potent of sexual charms. In the wide expanse of forest that 
once covered the dry land of earth, the call of bird or mammal 
must have greatly facilitated the mating of the pairs, and 
still among mankind the voice is a potent spell in producing 
the mysterious thrill of love. A full rich woman's voice 
awakes a response in the innermost nature. Not less to 
woman is the power of a deep bass voice, whispering tenderly 
in her ear in an evening stillness ; the meaning of the words 
has no more inwardly bewitching power than the tones in 
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which they are uttered ; and the organism so tuned will take, 
in more general circumstances, something of the same pleasure 
in the music of young affection's converse. 

How silver sweet sound lovers' tongues by night. 

Thus in part has arisen the sense of the pleasure we fee! in 
certain sorts of sounds. But there has been one other con- 
tributory cause, the influence of long habit in making sensa- 
tions agreeable. The man to whom cod-liver oil or quinine has 
been prescribed finds the taste at first disagreeable. But :he 
individual organism adapts itself to continued impressions, 
especially if they are beneficial to the organism. He who 
visits a guano vessel holds his no8e and escapes, but those wio 
have sailed in one for a year or two and made it their hone 
express rather a liking for the odour. So with sound. The 
man who goes to dwell in a house by the ocean beach is dis- 
turbed by the never-ending roll of the surf ; its hoarse mono- 
tony is painful ; but if he lives there for twenty years he will 
probably long, when he leaves it, to have the soothing sound 
of the waters again in his ears. The countryman who goes 
into the great city is distracted by the ceaseless clatter of 
traffic ; to the city man it is pleasant, and while he can stand 
for a change the silence of the country during a week or two, 
he has quite a longing to be back once more amid the familiar 
rumble. 

There is nothing more certain than this fact, that the 
organism does adapt itself to its surrounding circumstances. 
The man who leaves a cold climate to dwell in a warm one is 
at first much incommoded. But after twelve or fifteen years 
of the new conditions, if he returns to his native land, he feels 
as if the warmth he had left behind would be most grateful. 
You visit a bachelor who tells you that of all things in the 
world he is unable to endure, the worst is the clatter and 
chatter of children. You visit him ten years later, to find 
him delighting in the noisy sports of his little family. Ini- 
tiated by slow degrees, custom has grown second nature. 

Transmitted Capacities of Pleasure. 
We cannot directly apply this principle to the experience 
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of the race without assuming the transmission of acquired 
characteristics, a matter under discussion and on the whole 
improbable. But indirectly it is applicable, for he who finds 
the greatest pleasure in all of nature that surrounds him must 
lead on the whole the most healthful life. One of those 
organisms to which every cock-crow is torture and the rustle 
of the wind in the trees is absolutely distressing, is likely to 
lead a peevish life, and fail utterly to compete with him who 
finds a healthful satisfaction, a reason for brightness and 
contentment, in everything around him. So it will come that 
the ear attuned to the sounds of nature will have a slowly- 
creeping tendency to propagate itself and supplant that which 
is less in accord. Thus the hearing of man becomes the 
gateway whereby all sounds of nature find entrance for an 
influence of mysterious charm. The rustle of spring leaves, 
the falling of streams, the cadences of birds, the tones of the 
human voice, have all grown beautiful by reason of habit in 
the race. 

But it is in the pleasures of sight that we find this genesis 
of the feeling of beauty most evident. The sky never became 
blue to please our eyes, but our eyes have grown adapted to 
find pleasure in the blue of the skies. All forms and colours 
give a natural and fundamental delight in proportion to their 
frequency in the experience of the race. Only in some things 
is novelty tolerated, and that generally but for a time. A 
scarlet sky would be utterly wearisome to us, because our 
eyes are tuned to the mild stimulus of the smaller and 
gentler undulations of a soft blue-grey ; so huge a mass of the 
larger and coarser undulations of scarlet would yield a pain- 
ful impression to our unaccustomed eyes. The green of sun- 
lit grass in early spring time is inexpressibly tender and 
refreshing to our eyes, but that is no quality of the colour it- 
self. It is only because the human eye has learnt to find a 
healthy joy in its dwelling-place. So in the cool greys and 
purples of shady spots, and in the mysterious gradations of 
brown on tree trunk and in withered leaves and bare earth, 
the eye finds its own delights; as for those more striking 
colours, such as crimson and orange and peacock blue, we love 
to see them in smaller quantities in places where custom has 
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made them familiar to our eyes, in the spots formed bj 
gorgeous blossoms, or in the evanescent richness of sunset. 

So, too, with the forms of nature. The shapes of clouds 
seem exquisite and the contour of the trees a deep delight ; 
the limbs of mammals and the necks of birds, with all classes 
of curves and proportions that have been familiar to man 
from his primeval experience, these find in our natures a 
mysterious response, because an age-long habit of the mammal 
eye has made us susceptible to their influences. But even more 
potent in the genesis of our notions of visual beauty have 
been the influences of sexual emotion. If the voice is pro- 
vocative of amatory feeling, much more so is the sight. A 
race of men too cold to be readily moved by sweet lines 
of woman's cheek and chin and neck, or by the curves of 
her bosom or her limbs, is in a fair way of slowly vanishing 
to leave room for more impressionable races. Thus in the 
course of ages a seemingly mysterious response in the man's 
nature gives rise to an ideal of female beauty. 

On the other hand, the maiden who too curiously weighed 
the pains and cares of maternity, or too greatly valued the 
caresses of the home circle, or too proudly resolved to main- 
tain her freedom, would be numbered with the vestals and 
bequeath no share of that idiosyncrasy. But she on whom the 
sidelong glance at brawny limbs, and flowing beard and 
commanding features exercised a magnet power, would leave 
all, and give up her most cherished pursuits in obedience to that 
one master impulse. Hers would be the children and the 
grandchildren, and at every generation this mysterious power 
of an ideal of manly handsomeness would be emphasised. 

But, as Darwin long since pointed out, hereditary quali- 
ties undergo some degree of inter-crossing as they are trans- 
feiTed from mother to daughter, from father to son. The son 
may inherit some share of his mother's tendency to look with 
satisfaction on a tall and well-made man, while the daughter 
may, in lessened degree, inherit her father s susceptibility to 
the influence of female form and movement. Thus there 
arises in mankind generally a double type of beauty. The 
sound of a woman's voice becomes typical of all that is 
most exquisite to the ear; not necessarily that the sound 
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in itself is truly so; but that in the nature of things we 
ourselves are bound to have been so developed as to 
feel it so. The type of dignity and vigour is in similar 
fashion derived from the influence which man s appearance 
has upon the female heart In our most artistic imaginings 
men and women remain ever the highest ideals of beauty; 
no long poem or lengthened tale could win a great esteem 
if it confined itself solely to the beauties of nature or 
to descriptions from which a human interest was absent; 
that is, in which beauty of either one or other of these types 
most potent over our minds was entirely unrepresented. 

In all mythologies these two forms of beauty build up the 
highest ideals, nor has the noblest of religions ever got 
beyond them. Its fondest imaginings have never yet 
presented an image that is not compounded of earthly 
elements, for aught else would find no responsive chord with- 
in our natures. Our eyes respond to light and its charms of 
colour, our ears to sound, and both senses to the influence of 
female grace and of manly strength. Put us into a world of 
new orders of beauty, no matter though intrinsically higher ; 
it could have no more response from us than a glowing sunset 
from a blind man. A jelly-fish placed in a most tasteful 
drawing-room, a cow introduced to a noble concert, a 
Hottentot invited to make free use of a magnificent library 
would not be more oblivious to the delights within reach than 
we should be to any beauty not strictly analogous to those 
of this world for which alone our minds have acquired sus- 
ceptibility. 

It is very possible, indeed, that this earth contains many 
forms of beauty utterly unknown to us because we have ac- 
quired no faculty of perceiving them. They have perhaps 
been unconnected with any of our needs of sustenance or 
propagation ; and, being indiflerent, our organisms have never 
learnt to respond to them any more than a worm's to light, a 
fish's to melody, or a hen's to sound logic. It is highly improb- 
able that our poor six senses, more truly only three, and even 
these, mere ramifications of a fundamental one, should measure 
all the capacities which nature has of acting upon a sentient 
being. The world may be full of potentialities of delight, 
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which are as nothing to us, whose organisms have never 
needed their stimulus to preserve ourselves or our race. 

Every pleasure then, that we experience, implies a sensa- 
tion which, having been always beneficial, we are inclined to 
continue or to repeat, because our organisms have as a necessary 
preservative quality become adapted to respond to them in 
that way. The more ancient the date of the beginning of 
that adaptation, the more deeply and mysteriously implanted 
is the capacity of emotion that is connected therewith. 
Strange yearnings fill the soul at the deep rustle of the forest, 
unaccountable impulses at the sight of clear waters through 
which the light glimmers up from a sandy or pebbly bottom. 
Those instincts of beauty to which the poet so constantly 
appeals are often somewhat latent ; and, when they are at a 
touch awakened, they leave us the impression of echoes from 
a far-off experience, as indeed essentially they are, echoes of 
the time when our race spent all its life in the open air, echoes 
vaguely recorded, perhaps, in our nerve adaptations from the 
time when man's progenitors dwelt in forest or sea-margin. 

The essential feature of it all is this, that objects have not 
been made pleasant to suit our senses, but that our senses 
have so developed in a pre-existent order of things as to find 
a pleasure in everything, first of all that was healthful and 
useful, and secondly in everything that was necessarily 
habitual. For only thus could an organism derive the fullest 
possible vigour from its surroundings ; and in the stem 
struggle of many births, but few survivals, those alone per- 
petuated their species whose natures were most healthfully, 
that is, the most happily responsive to beneficial or habitual 
stimuli. 

Sympathy has Grown to be an Ideal. 

If we apply these general principles to the question on 
hand we must perceive that sympathy, as a quality so very 
beneficial and so widely habitual, must have grown pleasant, a 
thing not only agreeable to feel in ourselves but delightful to 
witness in others. The mother who lavishes her tender love 
upon her infant must feel a joy in it ; for that is a prime 
condition of the fullest and most beneficial exercise of her 
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maternal care. Women who look upon the happy pair, the 
mother overflowing with fondness, the babe responsive with 
trustful devotion, feel their hearts melt at the sight, for they 
inherit a nervous frame mysteriously susceptible to the same 
influences. Even bearded men feel a sense of pleasure at the 
scene, for they too are bound by ties of inheritance with the 
maternal instinct Their nerves respond in lesser degree to 
the same stimulus of sight and hearing. Hence there arises 
a general feeling of the inherent beauty of parental and of 
filial love. Thus in the crowded theatre, when the mourning 
mother recognises the strawberry mark on the arm of her 
long lost child and the two cast themselves tumultuously into 
each other's arms, there is a burst of rapturous applause that 
informs us with deafening emphasis how deep in the heart of 
man lies the sense of a moral beauty in the parental relation. 
This enthusiasm in finer minds acquires a character of perfect 
holiness. Many a man in elderly years holds in his heart of 
hearts a touching image of his mother; how these early 
days with all their kisses, caresses and songs, her loving 
fingers that tucked in at evening the clothes round curly hair 
and dimpled chin, or buttoned the top-coat when with a kiss 
the little fellow was sent away to morning school, how every 
experience of that constant flow of love helps to form a shrine 
too hallowed to be opened to the vulgar gaze. And when we 
read the biography of a great man wherein some glimpse 
gives brief revelation of these deep and sacred feelings in 
another mind, we are all conscious of the thrill that rises at 
the sight of something exquisitely beautiful. 

But if parental love has this deepest and most potent 
character of beauty, scarcely at all behind it comes the con- 
jugal sympathy. Half the stock-in-trade of poet, dramatist, 
and novelist would be gone were we not all conscious of an 
exquisite pleasure in witnessing the ideal of youthful love, 
pure, ardent and devoted. It is not merely that we are 
happy in the happiness of others ; it is not merely that 

If Heaven a draught of heavenly pleasure spare. 
One cordial in this melancholy vale, 

Tis when a youthful, loving, modest pair 
In other's arms breathe out the tender tale. 
Beneath the milk-white thorn that scents the evening gale. 
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It is not alone that we sympathise with joy, bat that to us 
there is a beauty in the scene itself. The love of Borneo 
and Juliet was most unhappy, yet to our eyes it seems most 
bewitchingly beautiful. For it is a primary and necessary 
instinct of our race that round the early period of mating, 
there should gather impulses of pleasure and hope. 

So, too, there is beauty in the social sjrmpathies. It is a 
charming sight to see brothers and sisters dwelling together 
in mutual affection and helpfulness; an ugly sensation to 
find among them quarrels and ill-feeling. Yet if we ask, is 
there any inherent reason in the nature of things why the one 
should be beautiful and the other disagreeable ? we can only 
answer that since family union has for countless generations 
been beneficial, ministering to the happiness of the individual, 
and to the strength of the family, so that by its aid the in- 
dividual has the fullest opportunity of personal development, 
and the family the greatest chance of spreading, it was 
absolutely inevitable that ideas of pleasure should gather 
round the sight of family affection. 

On a wider scale, the same reasoning applies to patriotism, 
to hospitality, to philanthropy. They all seem beautiful, 
because, being useful to the health and vigour of the race, 
our systems have grown adapted to find pleasure in the 
exercise of them or in their contemplation. 

Thus the same natural process which has made it a 
pleasure to bask in the sunshine or to walk briskly in the 
face of a fresh breeze has made it also a pleasure to look into 
the nest and see its charming display of parental affection, or 
to witness the care of the bird for its wounded mate. The 
pleasure in the former cases seems more easily explicable, 
being more immediately connected with bodily sensations. 
In the latter it is more mjrsterious, being of an emotional 
character, but in the concluding chapters of this book I pro- 
pose to show that there is no inherent difference ; that all 
emotional conditions are due to changes of the central as 
distinguished from the peripheral nervous system. 

In the meantime we are not concerned with the physio- 
logical basis of the pleasure. It is enou^ to show that 
around an experience so vital and so habitual to the race as 
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that of sympathy an instinct of pleasure has arisen, and that 
this is strong and deep. When, in the children's reading- 
book, there is the story of kindness shown by dog, or elephant^ 
or horse, it awakens their young enthusiasm; and in the 
numberless picture-books provided in these days for the little 
folks, the authors are generally astute enough to work freely 
npon this fundamental instinct. They can rely on finding it 
in its simplest and least sophisticated state ; and so, the heart 
of the childish reader is awakened to tender but pleasurable 
emotions by the aspect of all manner of sympathetic relation- 
ships. 

Hence Comes the Moral Ideal. 

Having seen therefore how it comes that sympathy seems 
beautiful in itself, a thing to be loved in others and cherished 
in ourselves, we can easily understand the origin of the 
moral ideal in its most general form. The man whose nature 
is readily susceptible to this sort of beauty will regard it as 
an ugly thing to deceive a neighbour by telling him a lie, or 
to injure a customer by giving him short weight. Hence a 
mysterious sense of the innate loveliness of honesty will be 
that man's highest motive in conduct ; and that motive will 
seem to be unconditioned. It will seem to depend on the 
nature of the conduct itself, and not on its possible or 
probable results. So we come to forget the utility of 
maternal affection, of conjugal fidelity, of patience and kindli- 
ness, because our organisms have so grown through long past 
centuries as to be adapted for finding pleasure in the con- 
templation of these qualities. 

I have already spoken of a certain differentiation in the 
sexual developments of the ideal of physical beauty which, to 
our eyes, reach their noblest height in the grace of woman, 
the vigour of man. Precisely the same culmination occurs in 
the ideal of moral beauty ; there are two types, not mutually 
exclusive, however, but blending and overlapping ; one is the 
womanly type of gentleness, sweetness and soft pity; all 
that is good through incapacity to injure, and through an 
innate yearning to give happiness; the other is the manly 
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type with scorn of all that is cringing, and an uncom- 
promising defiance of all that is false or tyrannical. Each of 
these types has been attractive to the other; the maiden 
after her first interview goes home to dream of the man of 
courage, of liberality, of magnanimity, who is filled with a 
proud disdain of anything so cowardly as a lie, absolutely 
fearless in devotion and honour. How she would like to 
have such a one to be her protector through life ; and so there 
rises what we may call the ideal of masculine moral beauty. 

The ideal that is most attractive to men is quite different ; 
for whilst the female form has become his standard of 
physical beauty, the female disposition has become his 
standard of moral grace. Attractive though the charm may 
be of soft curves and delicate tints, still more attractive are 
pure thoughts, gentle words and kindly ways. It is useless 
for pioet or novelist to present to us for our love and interest 
a heroine of mere personal beauty ; there are certain qualities 
of soul that we all instinctively desire to see in her. 

A daughter must inherit some of her father's way of 
judging women, and a son some of his mother's mode of 
appreciating men. Hence the masculine and feminine types 
of moral beauty are very far from being sharp and dis- 
tinct. The noblest type of man is as gentle as a woman ; 
the most admirable woman is as fearlessly truthful as a man. 
Yet the difference is pronounced. If a girl should suddenly 
see her affianced lover in a thundering passion it would 
probably not greatly influence her feeling, because not incom- 
patible with her ideal of man the protector. But if the lover 
saw his betrothed maiden in a similar fit of anger, the 
engagement would probably soon cool off; such an exhibition 
would be utterly at variance with the prevailing ideal of 
woman, the sweet and gentle. 

Thus we have seen that the exercise of sympathy was 
sure to grow lovely in the eyes of man, and that a process of 
sexual selection has intensified the feeling and caused a very 
evident, though not sharply defined, divergence to arise 
between the female and the male type of moral excellence. 
The picture of a man thrusting a spear into the enemy of 
his country is not discordant with the popular ideal of the 
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tdmirable man; but one of a woman engaged in the same 
. action would be little short of disgusting. The woman who 
nakes love to a man excites our aversion, while no such 
feeling attaches to the man who makes love to a woman. In 
scores of instances, it may be seen that what is right for the 
one sex is wrong for the other. 
e w . The operation of natural selection has been to endow the 
;;V £ quality of sympathy with an aspect of ideal beauty, while 
sexual selection has enhanced and intensified this quality of 
beauty, and so differentiated it that two types — the gracious 
and the noble — ^rise out of a common foundation of moral 
goodness. These have been processes of the race, and leave 
us with inherited ideals. 

But within the experience of the individual also there is 
much, as I have already shown, which fosters or thwarts the 
growth of ideals, and which may become so closely incorpo- 
rated with his nature as to seem an essential part of himself. 
The boy bom into the family of a fox-hunting squire may 
perhaps develop from other circumstances the ideal of a 
student life; but the chances are ten to one that his ideal 
man is gifted with courage to ride and skill to manage a 
horse, to jump well, shoot well, bestow a lordly alms and 
maintain the dignity of the name amongst villagers and 
tradespeople ; his ideal may even include an appreciation of a 
good glass of beer or of wine, and a discriminating taste in 
the matter of cigars. Indeed a little upper-class objurgation 
may add a flavour to what his surroundings have impressed 
on him as the highest ideal of a man. How different the 
ideal of a lad born, let us fancy, into the family of a German 
musician, his earliest recollections bound up with music as the 
only worthy pursuit of life, all the friends of the household 
bringing with them at nearly every visit their instruments, 
the conversation at every meal-time being praise of this per- 
formance and condemnation of that. In such an atmosphere 
the ideal man will be essentially different from that of the 
English squire's son. 

So we find that from nation to nation, from profession to 
profession, from rank to rank, the circumstances amid which 
the individual is placed will radically affect the nature of his 
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ideal And it is to be noticed that these differences are not 
merely skin-deep ; they are profound and frequently onalt^- 
able impressions. The girl brought up in a strictly virtuous 
family will have an ideal of modesty wholly different from 
what it would have been had she been trained as a courtesan 
for a Hindoo or Greek temple, or had she been an orphan girl 
rescued by a Roman speculator and educated so as to win 
fame and influence by her venal charms, or had she been bom 
to grace the court of Henri Quatre. 

In the main the experience of the individual ought, as a 
matter of evolutionary trend, to be such as will foster worthy 
ideals of truth and honesty, chastity and sobriety. But the 
mass of men are not capable of any pronounced enthusiasms 
which are not connected with the primal sympathiea Most 
women would die for their children ; most men would risk 
their lives if dishonour threatened their wives : huge impulses 
of patriotic enthusiasm wiU swell up and make a nation sacri* 
fice its lives by the hundred thousand These, however, are 
based on the wider sanctions of moral feelings already 
discussed, upon natural sympathy, upon duty which is a 
product of the play of sympathy, and at the highest upon 
self-respect. 

But there is required what is known as the idealist 
temperament before one can find in the simple beauty of right 
conduct his chief motive for following it. This ideal will 
depend, as I have just shown, partly upon inherited instinct 
and partly upon acquired tastes ; but it becomes in the best of 
men and women the highest of all motives, not by reason of 
its results, but by reason of itself, jast as Aristotle long ago 
declared (Ethics, ix., 9), "The good take delight ^in actions 
that are according to virtue, just as the musician is pleased 
with a beautiful melody". In his lofty estimate ''virtue is 
more lovely, more worthy of our admiration, than is the 
morning star". 

What the beauty of human face or of nature's vistas is to 
the artist ; what the beauty of sweet thought and cadenoed 
footfall of words to the poet; what the beauty of newly- 
discovered truth to astronomer or chemist, such is the 
beauty of right conduct to the pure woman and the 
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man of noble aspirations, a something to which life may 
worthily be devoted, more to be sought than all other 
objects of human desire, that which alone can make all 
other possessions a true happiness, yet in itself also a thing 
of exquisite delight. 
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CHAPTER XVIII. 

responsibility. 

Scientific Necessitarianism. 

I HAVE enumerated, in the order of their occurrence, the 
elements of the truly moral instinct; but in the practical 
affairs of life a very large proportion of right conduct is based 
on what I have called quasi-moral motives. In true morality 
we find our motives within us; in quasi-morality we feel only 
the pressure of external motivea In the one case, it is 
Hufficient if we perceive a thing to be right, then of necessity 
it must be done ; in the other we find no inclination to the 
act arising within us on the mere perception of its rightness ; 
we must be bribed by some expected satisfaction or deterred 
by some dreaded penalty. If I see a fellow-creature staggering- 
along beneath a burden too heavy for him to bear, I may put 
forth my hand to help him from any one, or any combina- 
tion of the truly moral motives already discussed, I may 
sympathise with him and as a natural impulse render him 
assistance; or I may help by reason of an inward sense of 
duty ; or it may be only that if I passed him by, I should feel 
myself mean and contemptible to walk on in ease with 
nothing while another was being killed with too much ; or I 
may offer help because there is a charm about kindliness and 
self-sacrifice whose aspect kindles emotions such as wake at 
sight of tender sunset or unfolding rose-bud, of graceful girl- 
hood or infant slumbers. In all these cases the act has no 
motive except such as is internal to the agent 

But where only quasi-moral motives are in operation, I 
offer my assistance in hopes of the praise I shall get for 
my kindness, or possibly of some material reward ; or I am 
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actuated by the fear of blame or of downright odium or 
actual punishment if a fellow-creature should suffer from his 
labours and I should have passed him by unheeding. The 
cynical view, however, is by no means true, that ascribes to 
this less worthy class of motives the larger share of the right 
conduct of practical life. If we all worked for our families 
not out of parental affection, but only for fear of the police, 
how poor would be our households! If we all treated our 
wives with kindness only for fear of law-courts or even of 
scandal-bearing tongues, our homes would have little of the 
happiness which fortunately is common. If the merchant 
forbore to cheat only by reason of the gaol, then every 
business relation would grow suspicious, over-reaching in 
small matters, utterly corrupt with lies and infested by all 
manner of such cUshonesty as the law must fail ,to reach. 
Now, though there is enough of this to justify occasional 
bursts of bitterness, and send the business man home in the 
evening disgusted with the conduct of some whom he has met 
during the day, yet it must be allowed that the larger half of 
the straightforward transactions which occur in business life 
are founded not on fear of punishment, but on the character 
of the person who acts. 

I know that there are many people who take a very much 
more pessimistic view of life, who maintain that nearly every 
merchant would cheat if he could : that nearly every servant 
would lie and rob if she might do so with impunity; that 
nearly every tradesman will, if he gets the chance, scamp his 
work and charge ati extortionate price. It has not been my 
experience of life. On the contrary, I should be inclined to 
say that the larger half of the business transactions of a 
modem city are intrinsically honourable; that only the 
smaller half of domestic servants make any practice of 
cheating their employers when they have the chance ; that at 
least one half of the tradesmen we employ take a reasonable 
pride in making a good job, and would feel ashamed to render 
an exorbitant bill. 

But our estimate of the proportion in which truly moral, 
and only quasi-moral motives are eflScient in securing the 
practical right conduct of everyday life is one that must be 
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left to personal experience 'and personal temperament The 
only fact that now concerns us is that there is this diversity 
of motive; and that whatever be their relative amounts, 
the part which the quasi-moral motives play in securing the 
general order and happiness of a community is too important 
to be neglected. Moreover, the quasi-moral conduct blends in 
the most subtle and imperceptible manner into that which is 
truly moral, so that it is hopeless to think of securing a tme 
analysis of the moral instinct as it actually exists among 
mankind without some consideration of the operation of these 
less truly moral causes. 

Quasi-morality depends, first of all, upon the sense of 
responsibility, and then upon the sense of legal compulsion. 
To the former I shall devote this chapter, and in the next 
three I shall enter into a more lengthy discussion of the 
historic growth of our ideas of law. 

The question of responsibility is one which, for its own 
sake, is well worthy of consideration, because at the present 
time the public mind is becoming somewhat distracted by the 
intrusion of a scientific doctrine of necessity into the common- 
sense belief in free-wilL We cannot, without wilful per- 
versity, shut our eyes to the fact that, in every domain, 
the dependence of effects upon definite causes is being demon- 
strated. Ethics perhaps form the last region which science 
is thus conquering; the bulk of men still think it equally 
possible for all persons to be good. But several sciences are 
steadily conspiring to show that character is dependent on 
circumstances over which the individual has no control. Just 
as a person must have a black skin if his father and mother 
were both negroes, and a skin intermediate if one parent was 
white and one black, so, it is beginning to be recognised, 
must his temper be purely or partly of the negro type ac- 
cording as both or only one of his parents was oiF African race. 

The facts of heredity in character have long been patent; 
it has long been seen that if father and mother are both 
mean, dishonourable people it is useless to expect that the 
children will be of honourable type; it has be^n for ages 
expected of the son of noble parents that he should be above 
the average in nobility. But even idiosyncrasies of character 
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have long been seen to be hereditary. Cassius excuses him- 
self— 

Have you not love enough to bear vtrith me 

When that rash humour which my mother gave me 

Makes me forgetful ? 

And yet the public mind has until lately been but little 
moved out of its belief in the existence of a free-will m man 
to choose the good and to shun the evil. Though a necessi- 
tarian philosophy has been thrust upon it by the multitu- 
dinous facts of life, it has clung, and properly clung, to its 
faith in a practical free-will. I propose to show that it is 
absolutely right in doing so; that while the doctrine of 
necessity is philosophically unimpeachable, the doctrine of 
free-will is perfectly justifiable, and has its own absolutely 
essential part to play in the practical affairs of life. 

Physiology has, for a long time past, very definitely 
abandoned all belief in any truly spontaneous action. Waller, 
the author of one of the most authoritative of recent text- 
books, thus sums up the scientific position (Human Physiology, 
p. 295) : " We all believe our voluntary actions to be spon- 
taneous, and freely chosen in spite of exciting impulses. 
Objectively viewed in the conduct of living beings, as it un- 
folds itself before us, voluntary action appears as a highly 
disguised and complicated form of reflex action, with its casual 
excitations more or less deeply buried in the past history of 
the individual or of his ancestors.'' 

Suppose that an iron ball lay on a billiard table surrounded 
by several electro-magnets ; while the batteries were shut off 
it would lie perfectly at rest. If now, an ignorant person 
were looking on while an operator suddenly turned on the 
currents, he would imagine the iron ball to be filled not only 
with some sort of life but with a certain will power. For so 
often as the ball was put down it would run now to this one, 
and now to that one of the magnets ; not always to the one 
that was nearest, for one farther off might be of suflSciently 
greater power to determine the motion to itself. Yet this ball 
which seems to choose, is only actuated by external attrac- 
tions, and the path along which it moves is determined by 
the resultant of all the forces which act upon it. 
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So, to ourselves, we seem to exercise a faculty of choice, 
but nothing could be more subtly fallacious. Our conduct is 
the resultant of the attractions of external motives. Does 
this then leave no share in the process to our internal natures ^ 
By no means. It makes a very great difference in the case of 
the magnets whether the ball be of iron or of copper or of 
glass. For what is an attractive power to one thing is none 
whatsoever to another. The analogy would be more complete 
if, instead of making all our attractive agents of one dass, they 
were all different, so that the effect of each upon one sort of 
ball would be different from the effect of any other. Then it 
is plain that the nature of the effect will very much depend 
upon the nature of the moving ball. 

So with our minds: accoixiing to their character is the 
attractive power upon them oF any paHicular class of motive. 
In one man, sensual pleasure will form a motive outweighing 
all others ; in another, though that motive is strong, ambition 
and the love of power may form an attraction powerful 
enough to overcome it. A third man may have both of these 
in considerable strength, yet on his mind the approbation of 
his fellow-men acts with greatly preponderating power. A 
fourth is of such a disposition that the sight of suffering 
moves him to its alleviation with a force that no other motive 
power can withstand. Now as a multiplicity of motives 
always surround us in social life, it follows that conduct is 
more dependent on the capacity of the mind to be actuated by 
a particular motive than on the nature of the motives them- 
selves. A pith ball that Ls absolutely oblivious to the most 
powerful electro-magnet will inish madly towards a weakly 
charged electrophorua So in human conduct the dominating 
factor is the degree of affinity which exists between the in- 
ternal nature and the external motives. 

It is plain therefore that as no man can make his own ex- 
ternal motives, he can have no sort of free-will unless he can 
make his own internal nature. But this is a thing entirely 
independent of his own control, depending on (1) heredity, (2) 
physiological circumstances, (3) social circumstances. 

The most important of these is heredity. No amount of 
choosing will make a man able to write a *' Hamlet" or a 
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" Faust ". He may be most anxious to do so, but if bom with- 
out the ability his anxiety is fruitless. So, too, it would be 
preposterous to expect in a Fuegian girl that moral tone which 
would characterise the finest type of womanhood in Europe. 
Birth will, in large measure, determine among ourselves 
whether our disposition will be prone to idealism in morality, 
or to a lofty self-respect, or to the daily round of unquestion- 
ing duty, or to mere impulses of sympathy as natural occasions 
arise ; or whether it will have no morality at all save such as 
the law and the policeman compel; or whether possibly it 
may have not even that sordid description. Havelock Ellis 
in his work on The Criminal (chap, iii.) sums up the abso- 
lutely conclusive evidence long gathered by labourers in the 
field of criminal anthropology, to show that " the criminal 
parent tends to produce a criminal child ". 

The facts of course point only to a tendency ; for there is 
nothing more intricate than the study of heredity. One 
parent may be of criminal type and the other (juite the re- 
verse. Even where two parents are criminals, it does not 
absolutely follow that the child will be criminal. For instance, 
the father may be a man of ability but of a laziness which 
renders him a parasite on society. The mother may be in- 
dustrious and vivacious, but so feeble in mind that the tempta- 
tions of dress, of drink, of sexual feeling may degrade her and 
send her to herd with the lowest classes. Yet if it should so 
chance that the child inherited the better side of the nature 
of each, the ability of the father and the industry of the 
mother, an excellent type might result, while it is just as 
possible that another child might exhibit the worst side of 
each parent. Then in heredity there is to be considered the 
influence of atavism. As each of us has had sixteen great-great- 
grandparents, whose qualities are certain to blend in his nature 
in varying proportions, all sorts of eccentricities of characters 
may arise out of varying combinations, from the abnormal 
genius to the most common-place man ; from the noblest type 
of morality to the foulest wretch of our gaols. But we know 
that like springs from like, and we are abundantly certain 
that, though it is impossible for us to verify the conclusion in 
every detail, there is not a single natural feature in our 
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characters which does not owe its presence in us to some combi- 
nation of the characters of our ancestors. 

Secondly, character depends on physiological accidents. 
I have seen a boy utterly different in temper from all his 
brothers and sisters by reason of a kick from a horse, which 
had left on his brain injuries as evident as the scar it had left 
on his brow. I have known four or five cases in which men 
who had been thrown from horses and received severe brain 
injuries have been most seriously altered in character there- 
after. Brown-Sequard tells us {Central Nervous System, p. 
193) that an injury the size of a pin s point in any one of at 
least half a dozen parts of the brain will cause a man to turn 
round like a horse in a circus, or roll over and over for hours 
together. The man is perfectly conscious of what he is doing, 
but utterly incapable of ceasing his strange antics. So in 
diseases of the brain, the spine, or the ganglionic cord, physio- 
logical changes may make a man act in a way in which he 
has no desire to act. Any such lesion always has some effect 
upon the disposition. It may be a great distress to him that 
he is so irritable and of so snappish a temper. The man 
is aware of the unhappiness he is causing himself and others, 
he is perfectly able to contrast what he was with what he is, 
but his character is nevertheless materially altered. So, too, 
a person urged by medical advice to the nightly use of nar- 
cotics suffers a physiological change which brings detriment 
to the character. Coleridge expressed the utmost abhorrence 
of the lies he told in order to secure the use of his fatal drug, 
yet when the craving was come the lie would inevitably 
follow. Alcohol has also the power of changing the character. 
Many a young nursing mother recommended to drink porter 
may be seen ten years later altered from a lady of bright 
mind and high hopes into a woman of coarser type, accus- 
tomed to lie and scheme for the indulgence, yet the con- 
cealment, of an appetite that has grown overmastering as 
physiological conditions have been deteriorated. Contrariwise, 
the man who has gi'own out of long chronic liver troubles, or 
the woman who at last gets rid of a neuralgia which has per- 
sisted for years, may be seen to improve in character, to grow 
less selfish, more sympathetic and gracious. Often the surgeon 



RESPONSIBILITY. 107 

truly predicts a change of character after some operation shall 
have been successfully performed. 

In the final chapters of this book I shall require inci- 
dentally to refer at greater length to this question. For the 
present it is enough to notice that a small patch of inflamma- 
tion in a mans brain may give him homicidal tendencies, 
while a little softening of a square inch of the cortex may 
make a woman a kleptomaniaa Mr. Bruce Thomson, Surgeon 
to the General Prison of Scotland (quoted Maudsley s Respon- 
sibility, p. 31), speaks of having observed many thousands of 
criminals in their lifetime, and made examination of their 
bodies after deatli. " Such an accumulation of morbid appear- 
ances I have never seen in all my experience." They were 
people whose very bodies forbade the hope that they could 
have led well-balanced lives, or nurtured high and delicate 
susceptibilities. He says that of nearly 500 murderers whom 
he had knowni, ''only three could be ascertained to have 
expressed any remorse," and nearly all of them that he ex- 
amined showed pathologic conditions of brain or body. 

Thirdly, character is immensely affected by social sur- 
roundings. This has been already discussed, and is too 
apparent to need illustration. 



What is Meant by a Strong Will? 

But in answer to all this the man of common-sense is 
inclined to urge that though no one can affect the peculiarities 
of the disposition with which he was born, nor fail to be to 
some extent modified in character by the state of his body, 
yet there is much that lies within the domain of the will. 
For instance, a person can choose his companions, and if his 
social surroundings have been such as to deteriorate his 
character, he has only himself to blame. We know of course 
that as a matter of fact people are not in the main free to 
choose their companions ; so far, however, as they do choose, 
is not this an evidence of free-will ? By no means, for the 
nature of their choice has been predetermined by their charac- 
ter, and every item in what seems the voluntary adoption of 



108 THE ORIGIN AND GROWTH OF THE MORAL INSTINCT. 

circumstances that affect the character can be traced back link 
after link to the time of infancy as a chain of sequence whose 
origin is to be sought in hereditary disposition and in early 
training. 

But sometimes we become imbued with a strong belief in 
will-power as something of itself selective and determinative. 
When we see a man who refuses to be the sport of circum- 
stances, who does not drift with the current, but strikes 
boldly out for some definite point on the shore, we are in- 
clined to regard him as one who can rise superior to the laws 
of causation. Yet the two factors in the determination of 
such a man's career are independent of his volition ; how came 
he by that strong will-power, and what were the exterior 
circumstances that gave to it its tone and direction ? That 
will-power must be hereditary ; he did not create it. The man 
bom without it can never make it for himself. And, more- 
over, whatever be the appearances, this will-power is neces- 
sarily, in regard to its scope and direction, the sport of 
circumstances. Suppose that a lad shows great tenacity of 
purpose in making himself an electrician, it must be due in 
some measure to the fact that he has been bom recently, and 
not a century ago, when electricians were unknown. The 
energy and determination now expended by an individual in 
making himself a competent musician must have been directed 
to some wholly different object 1000 years ago. Thus the 
very cases wherein choice seems most evident show us that 
careers are founded on circumstances out of the control of the 
individual. A Columbus, a Napoleon," a Galileo, a Howard, 
owed their will-power to heredity and training; they owed 
the direction towards which that will-power was turned to 
accidents over which they had no control. Had Newton been 
bom in a Galway hut, or Napoleon into a Quaker family, 
their will-power could by no possibility have made them what 
they actually were. 

In Kant*s ethical theory the foundation of all morality 
is discovered in the " good will " which forms for itself its 
conceptions of duty and universal law. This appears to shift 
responsibility from the character in general and assign it to 
that part of the character which we call "will**. Thus it 
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seems to remove the moral nature away from the notion of a 
sequence of causes and effects. But if the will is itself heredit- 
ary, so that one person is bom to be slack and purposeless, 
whilst another is by nature resolute and consistent, the 
question of ultimate necessity is only removed one degree 
farther back. Shakspere tells us — 

For nature is made better by no means, 
But nature makes that means. 

So we may ask, if a man's character is improved by his 
resolute will, who gave him that will ? Sooner or later we 
come to the position of irresponsibility. As Spinoza long ago 
perceived (Ethics, i., prop. 32), " Will, like everything else, 
requires a cause whereby it is determined to be and to act in 
a certain definite manner ". 

Moreover, this " will-power " that I have discussed with 
the ordinary terms, is no separate existence, no real entity. 
It is only a capacity of .being so powerfully attracted by one 
motive that other motivies become insignificant. It is as if the 
iron ball of our illustration were so decidedly drawn by one 
particular kind of magi^t, that the others had little or no 
power to deflect its couAe. Thus, for instance, if a girl is 
resolute in marrying her lover, in spite of all opposition, all 
condemnation ; if she find# him the one and only magnet, 
while wealth and position, parents, friends, all things else are 
as nothing in comparison, we call her a girl of strong will. 
But, in truth, her will is no separate entity which guides her 
and directs her. She moves in the direction of one motive, 
neglecting all others, and so to our eyes there is an appearance 
of choice and of very determined choice. 

Suppose that a man is capable of being strongly attracted 
by more than one motive. If they pull him the one way and 
are active through a large portion of his life, they make him 
seem only the stronger of will. But if their influence is in 
opposite directions, no matter how strong each of them may 
be, they will produce the appearance of an irresolute man. 
Macbeth may be strongly drawn to the crown, but ** what he 
would highly, that he would holily **. His motive of ambition 
is powerful enough, but he is swayed by fear of consequences ; 
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by the fact that Duncan is his kinsman and his guest, and 
that he has been meek and virtuous ; he is swayed also by the 
desire to enjoy those 

Golden opinions from all sorts of people 

Which would be worn now in their newest gloss, 

Not cast aside so soon. 

This balancing of motives makes Macbeth an in'esolute man. 
But in Lady Macbeth the one magnet of royal power is over- 
mastering. Nothing else has by comparison any force. Even 
motherly love, in general so preponderating, could be no 
hindrance. 

I know 
How tender 'tis to love the babe that milks me ; 
I would while it was smiling in my face 
Have plucked my nipple from his boneless gums 
And dashed the brains out. 

So weak are all other motives in presence of the one that 
leads over Duncan's corpse to a throne ! Hence she seems a 
woman of strong will, whereas she is only one who is capable 
of being strongly influenced by a single motive to the ex- 
clusion of all othera * 

Small minds often exhibit a willpower that leads them to 
success, for they are capable of being almost entirely possessed 
by the one unchanging motive. * Larger minds often fail of 
success by reason of a want of consistency in pursuit due to 
the varied play of many motives, each capable of a strong 
attraction on a richly endowed nature. 

It is hard to persuade the common-sense man that he 
never really makes a deliberate choice; yet in fact all that 
his judgment can do is to weigh the various attractions of 
several motives, and the more powerful must certainly prove 
victorious, as when a child measures with his eyes two pieces 
of cake and thinks he chooses the larger, when in reality it is 
the larger piece which has attracted him. Of course it may 
easily happen that the child's mind has been so trained as to 
find the smaller piece for various reasons the more magnetic ; 
or it may happen that he may waver and hesitate, realising 
the motive power of the larger in some respects and the 
motive power of the smaller in others, but the resultant 
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conduct must be determined by the algebraic sum of the 
motives; and while the child believes itself to be choosing, 
the result was previously quite clear to any one who could 
have computed the attractiveness of each motive upon a 
mind of that particular constitution. 

In general, when we deliberate, we are only giving to our 
minds the time to picture to themselves in imagination the 
more distant motives for action. One of the crew of a 
foundered ship afloat in a lifeboat beneath a tropic sky might 
long to drink a cool draught of the ocean waters. If he de- 
liberates it is because fancy begins to elaborate all the joys of 
later life inevitably lost if such a draught be drunk. He is 
reckoned to be a strong-willed man if he insists upon drinking 
in spite of the warnings and entreaties of his fellow-sufferers. 
Nevertheless he is considered a strong-willed man if, on the 
contrary, day after day, in spite of the horrid temptation to 
drink, he remains true to his motive of once more seeing 
home and family. He is considered a man of weak will if he 
is inclined now one way and now another. But in every 
case his action will be determined by the attraction which 
these motives exercise on a mind of his class. 



Absence op Free-will does not Imply Absence of 

Responsibility. 

All this is becoming very evident to people who are 
educated and in any degree thoughtful, and it is hurrying the 
world on into a dilemma. If there is no such thing as free- 
will, and therefore no true responsibility, is it a logical neces- 
sity that no one should be made to suffer for his acts ? In 
the practical conduct of the dispute the medical profession 
appear as leaders on one side, the legal as the champions 
of the other. Here is a woman who has poisoned half a 
dozen people though she had little to gain by their murder. 
The doctors call upon us to look at the configuration of her 
skull, indicative of sm^ll mental power and abnormal ten- 
dencies. They prove that her father was suspected of having 
poisoned some one, and that her grandmother was actually 
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tried for an alleged offence of the same sort. The woman 
has herself shown a strange persistency in talking about 
poisons ; they have been to her as a candle-flame to a moth. 
She has inherited a deranged system, and is clearly not re- 
sponsible. 

The lawyers, on the other hand, insist that she went about 
the ordinary affairs of life with perfect sanity, bought wisely 
and managed her household sensibly, and was shrewd even if 
petty-minded. Hence she was quite rational enough to know 
what she was doing and to measure the consequencea She 
must therefore abide by the results of what she has done. 

The doctors (that is, those who take a prominent part in 
the contention) inveigh against the injustice of punishing 
such people for acting out the nature with which they have 
been bom. The lawyers reply that such arguments apply in 
equal measure to every member of a community, and that if 
they should prevail all would be left without check ; the 
thief and the murderer would be unhindered, and society 
would fall to pieces. Here lies our dilemma ; on the one side 
it is clear that the man bom with the criminal temperament 
can be no other than a criminal ; and on the other we are 
bound to say to him, that if he is a criminal we shall punish 
him. 

But the difficulty arises from pushing the idea of respon- 
sibility forward as a philosophical doctrine, whereas it is only 
a practical instrument, not a thing of any inherent justice, 
but an indispensable means of social order. This view, though 
inadequately expressed, underlies the Third Dialogue of Sir 
Benjamin Brodies Psychological Inquiries, but it is in 
general only foggily seen in the current discussion of the 
question. 

Much confusion arises from the erroneous conception that 
there is such a thing as retributive justice, that if a person 
has committed a certain fault, justice demands that he should 
suffer a certain punishment. This implies that a certain 
amount of wrong-doing can be balanced by a certain amount 
of pain, an idea which, when examined, is seen to be pre- 
posterous. It is impassible that the stealing of five pounds 
can be balanced by so many months spent in prison any more 
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i^han three years could turn the scale against two tons. The 
quantities are unlike in kind, and no comparison between 
them is possible. We hear people talk as if a murderer ought 
in the nature of things to be executed. He must give up his 
own life in compensation for the life he took. If he could by 
the loss of his own life put back the life in the dead man 
there might be something in the notion, or if he could restore 
to the community by his death a life in place of that he has 
taken away, the absurdity might not be so great. But in all 
ideas of "retributive justice" there is involved a radical 
fallacy. When a cat steals my cream, and I give it a couple 
of slaps for the offence, I may have in my mind the idea of a 
certain justice in the punishment, but that idea is hopelessly 
erroneous. In the first place, the cat is only working out its 
natural instincts in taking the cream, if it is within reach ; and, 
secondly, there can be no possible equation between so much 
cream and so many slaps. The only possible equation must 
be between the motive power of cream and the motive power 
of slaps. 

We shall never emerge into a region of clear thought on 
the subject until we cease to regard punishment as retro- 
spective, and treat it wholly as prospective. It is not retri- 
butive for the past, but an element of motive for the future. 
I do not slap my cat for having stolen the cream, but because 
I wish the memory of the slaps to enter as a part of the 
motives when next it sees my cream within its reach. I do 
not attribute to my cat any such unphilosophical capacity as 
freedom of will. I know that its conduct will always follow 
the attractive power of the strongest motive, and I wish so to 
weigh up the siun total of motive that the resultant which 
determines conduct shall incline to the side that best suits the 
comfort of my household. And instead of there being any 
balance between wrongfulness of conduct and retributive 
pain, it is easily perceived that only that degree of punish- 
ment is right which is the least that is sufficient to act as an 
adjuster of motive. If my cat is of so affectionate a nature 
that a scolding will be enough to act as a deterrent in future, 
more than that would be a cruelty. But if more is needed, 
and on repeated occasions, then the just man will proceed 
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only 80 far as to secure that the fear of punishment may in 
the balancing of motives preponderate over the love of cream. 

Herein in all cases lies the true meaning of responsibility. 
It does not imply that we are ever really free agents, and 
therefore responsible for our actions in such a sense. But it 
means that we have to take the consequences of our acts, and 
the expectation of these consequences must be left to operate 
in the play of motives. If I drop a ten-pound iron weight 
on my toe, I hop around the room bearing the consequences. 
If I drop it on another man's toe, I have still to take the 
consequences in the shape of his resentment. And if 
the act has been such as to rouse his deep and permanent 
resentment, the consequent disorder that arises is an injury 
to society, whose resentment I have tl^refore to endure 
likewise. 

But observe Ihat it is throughout a question of motives. 
If the dropping of that weight upon my own toe was wilful, 
then the memory of the pain I incur will be a motive for not 
being so foolish another time, and in that case I am said to be 
responsible. If it was an accident, but arising from careless- 
ness, I am considered to be responsible for want of care, and 
the memory of my suffering will be a motive to me to be 
more careful in future. But if the matter was a pure 
accident, utterly out of my control, I suffer quite as much 
pain as before, but I am held in no way responsible for my 
suffering seeing that it cannot in any way enter into my 
motive for future action. 

If I drop the weight on another man's toe and the action 
is a pure accident over which no alteration in my motives 
could have had any control, I am held blameless. The other 
man suffers the pain, I endure little more than the 
sympathetic distress of a bystander. But if it were the 
result of my carelessness the sufferer, or, on his behalf, 
society as a whole may cause me to feel the effects of resent- 
ment, so that I may have a motive for greater care in the 
future. If it were altogether wilful, then I must have been 
moved to a wrong action by a clearly realised motive, and 
that man, or, on his behalf, society as a whole may provide 
me with something whose memory will in future be a useful 
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counteracting motive when next the same malicious motives 
impel to a similar action. 

A schoolmaster, looking at a couple of lads, may recognise 
perfectly well that the one is no more responsible for his lazi- 
ness than the other for his industry. The former has been bom 
with a slow mind that finds no pleasure in intellectual activity, 
while the other has been bom so bright in faculty that mental 
exertion is to him a positive delight. Any philosophic idea 
of responsibility is therefore unreasonable. But in practice 
he insists upon responsibility as a most necessary corrective 
of motive. The bright boy needs no incentive to work; he 
has a pleasure in activity. The dull boy's natural motives 
would all lead to apathy; but the idea of responsibility, carry- 
ing with it the motives of loss of rewards, general condemna- 
tion, or punishment, enters into the sum total of motives and 
bends the resultant into the direction that is wished for. 

A just theory of responsibility has therefore nothing 
whatsoever to do with the question of free-will or necessity : 
it is only a matter of adjustment of motive. Suppose that on 
a dark and lonely road I meet a powerful and villainous- 
looking fellow with a heavy bludgeon. On that man's mind, 
the loneliness, the darkness, my feebleness, my watch-chain 
and the probability of my having some money, act with the 
force of a compelling motive. He steps up to fell me, but 
he hears the click of my pistol, and instantly passes on as 
if he meant nothing. The man in both cases acts under 
necessitarian impulses; but, in the second, one little sound 
utterly alters the direction of the resultant impulse. It i& 
true that as I cock my pistol a glance may assure me that a 
man with such a face, such a cranium and such a slouching 
look, is only going to act in accordance with the nature which 
birth and training have given him. He is not responsible in 
the sense that he can be the cause of his own nature or of his 
own acts. But, inasmuch as he is a creature capable of being 
swayed by motives, I am going to treat. him as if responsible; 
and, indeed, he is responsible in the sense that he must abide 
by the consequences of his acts. If it is his nature to fell me 
with a bludgeon to secure my property, it is my nature to 
shoot him with a pistol in order to defend my life. 
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But all responsibility is of the same kind. If it is a 
clerk's nature to embezzle money, it is society's nature to put 
embezzlers in gaol, and if it is his nature not to like being put 
in gaol, then we must just hope that in the conflict of motives 
the one more useful to society will prevail At any rate, the 
thought of gaol ought to be to him, just what the click of my 
pistol was to the midnight villain. Responsibility thus never 
implies the existence of free-will, but only the entrance of the 
resentment of society into the sum total of actuating motives. 

For in the case of a social being, one of the most im- 
portant consequences of his acts is that when they are 
injurious to his fellows they meet with condemnation and 
resentment ; when beneficial, with applause or reward. And 
in all quasi-moral conduct these form the determinant motivea 
The principles here indicated are simple enough, yet so 
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divergent from popular conceptions that I shall emphasise 
them with a diagram to illustrate the play of various 
motives. 

Let A B represent the line along which a man's conduct 
passes when it is neutral, neither good nor evil, but quite in- 
different. Suppose any downward deflection is to evil, any 
upward, to good. At the point C in that man s conduct there 
appear a number of attractions leading him to evil. Ab the 
power of these becomes apparent he is also aware of the 
motives inclining him to goodness ; for sympathy shows him 
the harm done to others by evil; duty supplies attractions 
sprung from training and habit ; self-respect oflers the happi- 
ness of internal peace ; even the ideal of an upright mind may 
shine with all its charm. 
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The extent to which these various motives are active will 
of course depend on the nature of his mind, and the resultant 
force will depend upon that nature. The more it inclines up* 
ward from C, the more is his conduct kindly, noble and self- 
sacrificing; the more it inclines downward, the more is his 
cx>nduct selfish, mean and degrading. If, as the combined 
effect of these motives, the resultant bends upward, there has 
occurred a purely moral victory. But if it turns downward, 
as along the line C D, all is not yet lost. It is impossible to 
make that man act from right motives, yet it is quite possible 
to make him act rightly, for society has still its reserve force 
to bring into play, and this consists of responsibility in all its 
forms. The fear of condemnation, alienation of friends, loss 
of position, social degradation, fear of the gaol, the possible 
ultimate fumbling of a hangman round his neck, will form a 
series of increasingly powerful motives. They are like ropes 
attached to a vessel when she is launched ; though each in its 
turn is snapped by the strain, each helps to pull her up in her 
course, and when one is gone there remain stronger and still 
stronger to be the successive checks of a headlong career. 
That such a vessel m pulled up ere she plunge her bow in the 
opposite bank of the river is due to no voluntary action nor 
any internal power of her own. It is the effect of external 
checks successively applied. 

So it is with moral motives ; the man is not a free agent, 
but is ever swayed by the resultant of motives ; if the truly 
moral motives give way one after another, then come into 
play the gentler forms of responsibility ; and, if these are in- 
sufficient, still more stringent motives of responsibility begin 
to act If none of these can counterbalance the selfish in- 
stincts, the career is certain of hopeless wreck. 



Use of the Sense of Responsibiuty. 

The sense of responsibility, like the sense of duty, grows 
with experience. In youth we steadily gather our sense of 
physical responsibility from our experience of the pain which 
follows certain acts; we gather with equal steadiness our 
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sense of moral responsibility from our experience of the social 
resentment that follows other acts of ours, acts which pro- 
bably in themselves ^ve pleasure to us, but discomfort to 
other people. So we come to weigh always the amount of a 
pleasure and the cost of that pleasure as measured by the 
resentment its attainment provokes in other people. 

It would therefore be absurd for society to wait till the 
sense of responsibility grew, before actually insisting upon 
responsibility. Hold a child responsible, and it grows to have 
a sense of responsibility. If a man is of weak intellect, never 
on that account loosen the demands of responsibility, for in 
so doing you remove from him the only really operative class 
of checks, seeing that his mind is more or less incapable of the 
truly moral checks. 

If I enter a room where my infant is freely helping 
himself to sweetmeats from the table I may say to myself, 
philosophically, " Given the child nature and the sweetmeat 
temptation, this result was sure to follow **. But if I always 
act on these necessitarian principles I ruin the character of 
the child. My proper course, though I recognise that it 
must always act of necessity as its motives impel it, is to insert 
a new class of motive into its mind. I therefore explain to 
the child that I shall feel vexed if ever it does this thing 
again. Thus I insert the counterbalancing motive of my dis- 
pleasure when a future impulse arises. If the child is very 
sympathetic in nature this may be ample, and I may notice 
that in future the near temptation of a sweet taste may be 
held sharply in check by the remote consequence of causing 
my displeasure. The child is acquiring the sense of responsi- 
bility, whose business it is to weigh present pleasures against 
their ultimate effects. 

But on a sudden temptation the child may again repeat 
the fault ; I take him into solemn conference : point out the 
dislike that is felt by all people for children who are greedy and 
disobedient, the sickness he may bring on himself and coDse- 
quent deep sorrow of all who love him. In short, I pile up as 
counter-motives to that of appetite, all the remote con- 
sequences which he is able to understand. Very probably the 
task is done so far as this particular class of conduct is con- 
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cemed. -The child cannot again stretch forth his hand for 
unpermitted dainties without a reflex action of the mind 
gathering round the idea of the act and its immediate 
pleasure, all the idea of its remote consequences. It may be 
that the mere description of these consequences may not be 
enough. The child may have to be sent to bed in disgrace, or 
be deprived of some customary pleasure or perhaps whipped, 
perhaps it actually on some occasion makes itself sick. In 
any case, the sense of responsibility is acquired when the 
memory of the past so acts as to call up an anticipation of the 
future strong enough to stay the outstretched hand. 

But, of course, a large part of the experience from which 
we derive our sense of responsibility is not gathered so much 
from what happens to ourselves, as from what happens to 
others. When a child is whipped and sent to bed, the lesson 
sinks deep into the minds of the rest of the family ; when a 
boy is publicly dismissed with ignominy from school, the rest 
go home with awe-stricken souls. When the detectives pro- 
duce the handcuff and take the embesszling clerk from his 
desk, all the other clerks feel a strange emotion. In this way 
the sense of responsibility is educated, and a dozen clerks 
who are travelling in wrong directions may be pulled up 
sharply and led to consider their conduct and its goal without 
any need that they themselves should experience all the 
miseries of degradation. 

Herein lies the danger of the zeal of those reformers m 
the treatment of criminals who, having been convinced of the 
fallacy in prevailing ideas of free-will, think that there is 
therefore no responsibility. For, of course, if the bom 
criminal Ls not to be held responsible, we must all be irrespon- 
sible. If a phrenologist can show that I have been bom with- 
out the bump of industry, who shall blame me if I lie on my 
back in the sun or in some snug shelter all day long ? This 
is the view from which a sentimental philosophy cannot 
escape. But if common-sense looks down on me with an 
angry scorn, saying, " Rise up out of that, you lazy fellow, 
and do some work," and if that sharp rebuke sends me off 
to some useful exertion, is not common-sense a thing to earn 
our thanks ? 
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Though we may discharge the doctrine of free-will from 
our minds, any attempt to establish the doctrine of irrespon- 
sibility would be practically disastrous, and, as we have seen, 
is logically unnecessary. Am I to allow a dog, merely 
because he is a puppy, to gnaw all my furniture to pieces and 
never give him a slap ? I realise perfectly that he is not a 
free agent ; yet I hold him responsible for the damage done, 
so that the whipping which I now give him may enter into 
the motives controlling his necessitarian action when the next 
temptation arises. 

Am I to allow a child, merely because it is young and by 
nature obstinate, to wantonly ruin my choicest flowers, pluck- 
ing them by the root unmindful of all my injunctions ? 
Whatever be its nature, it will be all the better for 
experiencing my resentment in whatever shape that may be 
most wisely expressed. Because a man is of weak mind am I 
to suffer him, if such be his freak, to pull my nose in the public 
streets ? He will be none the worse if in the future impulses 
that control his conduct, he has a salutary remembrance of 
the way I took his impertinence on this occasion. 

Griesinger, when speaking of the desirability of remov- 
ing the insane at a very early period of their malady to 
well-conducted asylums {Mental Diaeaaea, chap, ii., sec L), 
condemns the bad effect which follows the loss of the sense 
of responsibility when the patient lives with his friends. For 
they cannot have the heart to hold the man responsible for 
his words and acts when they see his mind, day after day, 
giving way. And the growing laxity of the sense of respon- 
sibility only makes the mind more undisciplined. When 
other motives grow weak, the motive of responsibility should, 
if anjrthing, be strengthened. The quietness, the steady 
routine, and uncompromising insistence upon good conduct 
which characterise the asylum are like a balm to the mind 
unhinged. " His restless habits," as Griesinger says, " and the 
noisy expression of his maniacal impulses are controlled by 
the ruling spirit of peace and order; he passes of his own 
accord into the quiet routine of the house ; he observes that 
resistance is utterly useless, and notices that the whole style 
of the treatment he receives and the amount of liberty and 
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enjoyment allowed him depend entirely on the degree of 
control he exercises over himself," The experience of the 
leading authorities makes it clear that even the insane are the 
better for being held responsible if they are capable of any 
appreciation of cause and effect. Though they may be the 
victims of a most pitiful fate in being mad at all, their fate 
grows worse if they are freed from all sense of responsibility. 
So long as a man is capable of foreseeing, or of being taught 
to foresee the consequences of his acts, these consequences 
ought to be allowed their full weight in the composition of 
his motives. 

We thus arrive at a position which is entirely opposed to 
that of the kindly-meaning but indiscreetly zealous leaders of 
criminal anthropology. Because, as Prosper Devine asserts^ 
the moral sense is congenitally absent in criminals who 
commit violent crimes in cold blood, are they therefore to be 
shielded from the consequences of these crimes, as if so many 
innocent lambs who must be held blameless because bom 
precisely what they are ? On the contrary, the poorer their 
moral nature, the more definite should their responsibility be 
made. The child bom with the natural qualities which make 
him truthful needs no threat of punishment to keep him from 
lies, but the child of opposite propensities must have some 
sort of discipline sharply maintained. It would be a gross 
cruelty to suffer him to grow up an incorrigible liar and pest 
to society. From the very first he should learn that a lie 
brings him uncomfortable consequences, so that he may by 
habit come to '* assume a virtue if he have it not ". 

Stephen very rightly says {History of Criminal Law, iL^ 
107) that '' it is at the moment when temptation to crime is 
strongest that the law should speak most clearly and em- 
phatically to the contrary". Not that we are to assume 
severity to be the only quality needed in dealing with the 
criminal. A kindly firmness which takes a genuine interest 
in him and seeks to win before it drives, is the course which 
growing humanity dictates; but in all cases the less moral 
the nature the more undeviating must be the discipline of 
responsibility. 

It would be a fatal crisis ip the history of society if it 
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ever annoonced to the man of weak intellect or crimmal 
passions, " Poor fellow, you cannot help being what yon are, 
and we shall not be so nnjust as to ponish you for being what 
you could not fail to be ". Such a course would precipitate a 
thousand evils ; its mistaken kindness would be a cruel un- 
kindness to the worthier part of the communities left a prey 
to the less worthy. It is fortunate for mankind, as will be 
shown at length in the following chapters, that through all its 
history, responsibiUty, though growing less severe, has been 
becoming more definite and inexorable. While systems of 
penalties have become less cruel, they are now more certain. 
A wholesome sense of discipline pervades society such as con- 
verts a rabble of men into an orderly army, a discipline which 
has no need to be stem so long as it is resolute. 



Responsibility and Forethought. 

To this growing sense of responsibility must be attributed 
the greater capacity of forethought which men now display. 
It is of importance to us all to find an increasing share of our 
motives in the future consequences of our acts. A savage 
takes small thought of the morrow, less of next month, and 
none whatsoever of the following year. The responsible 
citizen of our time educates his children with thought of the 
far-off years when they are to be men and women ; he works 
and saves with a realisation that a time may come when old 
age will dim his faculties ; in his business his plans look far 
ahead ; in his very pleasures he has his time mapped out more 
or less for weeks in advance. 

This habit of living much in the future may become 
morbid, so that a man may fail to enjoy the happiness of the 
present, in which case he is doomed to be permanently un- 
happy, for, his pleasure being always to come, it is never 
actually enjoyed, and he justifies Pope's line: — 

Man never is, but always to be blest. 

The joyous temperament lives in the present and feels dis- 
posed to say to the passing hour, " Stay, for thou art pleasant". 



BESPONSIBILITY. 123 

The responsible temperament projects itself into the future, 
and is for ever asking itself in regard to every act, " What is 
to be the remote consequence ?" A due admixture makes the 
well-balanced life. One man enjoys the present so much that 
he spends every shilling he earns, and he pays the penalty in 
the future. Another man has so heavy a sense of responsi- 
bility for the future that he grudges ever to spend a shilling, 
and so he pays the penalty in the present. Society seems to 
be steadily moving towards the happy mean. But in general 
this must be by the acquisition of the sense of responsibility. 
For in his natural C9ndition man lives in the present, forgetful 
of what is to come ; and, speaking of society as a whole, the 
lesson still to be emphasised for many a long century is that 
the act of this present hour is to be the seed whence shall 
spring a whole crop of consequences in future hours. 

In defining moral conduct, I called it that conduct which is 
actuated by a wise sympathy. Now it is the sense of respon- 
sibility which determines the wisdom of an act impelled by 
sympathy. A man who yields to every sympathetic impulse 
with no sense of responsibility may be justly accused of grati- 
fying himself with that sort of selfish indulgence which is 
most delicately acceptable to his own tastes. If, when met 
by the whine of some bulbous-nosed old fraud in the streets, 
he drops a shilling into the outstretched hat, he gratifies a 
sympathetic instinct at the cost of future evil consequences. 
If, when his children beg for a holiday from school, he thinks 
only of the sympathetic pleasure of seeing them at play 
around him, he fails by reason of a want of forethought ; if a 
friend in distress appears some evening earnestly begging him 
to endorse a bill, and in the kindness of his nature he con- 
sents without staying to realise all the consequences that may 
follow to himself and those he loves, he shows his nature to 
be full of sympathy, but it may be a sympathy that is far 
from wise. 

Thus it is clear that though the sense of responsibility is 
in its origin concerned only with quasi-moral motives, it comes 
to exert a profoundly modifying influence on those that are 
more truly moral. For that habit of looking into the future 
which it inculcates, teaches us to discriminate between moral 
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motives, and so it may easily come to pass that the sense of 
responsibility, though not itself moral, may lend all its weight 
to the enforcement of other motives that are truly moral. It 
may (1) rectify the operations of thoughtless sympathy; (2) 
deepen the sense of duty; (3) ennoble the feeling of self- 
respect, and sometimes even (4) strengthen the devotion to 
the pure and beautiful. 

(1) Sympathy, as I have slightly shown, by aid of a sense 
of responsibility becomes wiser. If I have a servant whose 
faults are serious, I ought to speak to him about them. But 
I may dislike to give pain and shirk the necessary inter- 
view. But this sort of sympathy is eminently unwise, and so 
the sense of responsibility comes to my aid. I realise what I 
shall feel if, after a while, the faults grow worse and I find it 
necessary to dismiss that servant ; I foresee what will be my 
sensations, if in some future day I hear he has gone utterly 
wrong for want of a little timely plain-speaking. I feel 
responsible to my own future sympathies, and brace up my 
courage for the disagreeable task of fault-finding in the 
present. 

(2) Duty also is often intimately connected with the sense 
of responsibility. Not always of course, for when duty has 
become habit, responsibility has no part in the play of 
motives. The good man tells the truth as a matter of habit. 
He does not weigh the future, nor is he urged on by any 
regard of consequences. When he buys an article he places the 
money on the counter as a matter of habit, and there never 
crosses his mind a thought of what might happen if he tried 
to cheat. Yet whenever duty has less than this habitual con- 
trol over us ; when we are inclined to hesitate, and the moral 
victory is uncertain; then up comes the reserve foroe of 
responsibility, and one thought of all the hateful consequences 
determines to right conduct. 

(3) But far more characteristic of our modem develop- 
ments is that feeling of responsibility which is attached to 
self-respect. What an immense number of people now-a-days 
set themselves to the task of self -improvement, and that not to 
win a heaven, nor to earn applause, but solely out of a sense 
of responsibility in regard to the use of their time ; a feeling 
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that the months and years of the future will look back to the 
months and the years that are now passing and ask with 
solemn voices : " Where are the treasures of knowledge, and of 
elevating emotion ; where is the sense of worthy achievement 
and upward progress which ye might have brought?" To 
such a mind its future character is a grave responsibility, and 
present action is shaped thereby. No savage or barbarian is 
ever much harassed by such feelings. They were not unknown 
to the nobler souls among Hebrew and Greek and Roman. 
But it is a purely modem feature to see them in action upon 
' anything like a great scale, and our modem armies of young 
and often middle-aged, or even elderly persons, hard at work 
in self-improvement at reading-unions, or University Ex- 
tension lectures, and all analogous institutions bear witness to 
the immense development in modem communities of a sense 
of responsibility to one's self. 

(4) Closely connected therewith is the deep sense of 
responsibility to an ideal. When the musician Schubert, 
after long sighing for the post of conductor in a theatre, had 
secured his ambition, he threw up the position rather than 
alter a note of his music in the direction of what he considered 
a baser, though more popular taste. Such a feeling may 
easily be carried to an extreme, for compromise must always 
be a feature of social life. But at least it is a noble extreme, 
and only possible in a nature of exalted feeling. How many 
a painter who might have lived comfortably on " pot-boilers " 
has starved while producing pictures which he knew no one 
would buy, because within him he felt a responsibility to his 
ideal of the highest and best. 

So it is with moral ideals. The youth who at college 
withdraws from the rooms in which loose talk is usual, could 
scarcely tell you what he is to gain by making himself 
obnoxious to his comrades; all the sympathy of fellowship 
ought to make him remain and try to grow accustomed to the 
unseemly jokes that prevail in the society he can scarcely 
avoid. But he has a feeling that he must be loyal to his 
ideal of purity. It is not a question, very much, of duty ; but 
his home life with a good mother and pure sisters has given 
him such an ideal of woman, that if he were to spend an 
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evening in weak association with a baser ideal, he mnst 
expect to be bitterly repaid in the future by the reproaches of 
the purer conception which really controls his affections. 

So we may imagine a girl, poor, surrounded with dis- 
comfort and under the necessity of a sordid toil for her daily 
bread. She has an offer of marriage from a man who un- 
doubtedly loves her, whose character is unexceptionable, and 
whose means are ample. Yet she refuses the offer, because 
her ideal of marriage demands that she should feel towards 
her bridegroom as she feels to no other upon earth. What, 
then, is her fear of future unhappiness ? In material sur- ' 
roundings she must be far more happily placed; friends 
would all approve of the match ; her lover is aware he has not 
secured her affections, yet would rather win her so than not 
win her at all. Yet is she resolute because she feels a respon- 
sibility to her own ideal. It is not in its essence a question of 
duty; she might easily consider that duty would rather prompt 
her to an honourable marriage, which would make a good man 
happy and gather round her a little family who should have 
every prospect of promise in their favour; moreover, she 
may be able to help her people more effectually, and in her 
station, as a matron of some influence, she might have scope 
for doing much good. Multitudes would in such a case 
accept, but there is many a girl who would feel her responsi- 
bility to an unwavering ideal a wholly insuperable obstacle. A 
realisation of what the future would mean if passed with a 
husband to whom she could not feel as a wife should feel ; the 
fear of a lifelong reproach if she entered into so sacred a 
union from motives other than the highest and holiest — these 
would form for her the noblest of all forms of responsibility, 
that which we derive from our sense of allegiance to a great 
ideal. 

Where conscience is thus tender, the moral instinct has 
reached its highest phase. For it is one thing to see the ideal 
and approve of it, but another thing to feel this deep con- 
sciousness of responsibility in regard to it. He who is thus 
susceptible, whose conduct is kept from present wrong by 
reason of the future accusation before the ideals of truth and 
kindliness, of purity and dignity, has the sublimest of all pos- 
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sible motives for right conduct. It is never dependent upon 
laws, for they are utterly too gross and material to affect 
it. No code that ever was framed could be so delicate, 
so searching, so inwardly compulsive, as this allegiance to 
an ideal. 
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CHAPTER XIX. 

THE INFLUENCE OF THE FAMILY ON THE GROWTH OF 

MORALS. 

Sexual Jealousy Makes the Family Unit Distinct. 

Among modem writers on the history of law, the belief has 
long been very definitely expressed that in its development 
law has nothing to do with nrorals, but only with damages ; 
that even criminal law in its-primitive form is in no way con- 
cerned with sins, but only with injuries ; in short, that early 
law never dreams of making people good, but only of keeping 
them from quarrelling. Sir Henry Maine remarks (^Ancient 
Law, p. 370) : " The penal law of ancient communities is not the 
law of crimes, it is the law of wrongs, or to use the English 
technical word, it is the law of torts ". Stephen, in his History 
of Erigliah Criminal Law (iii., 27), says that "in all the 
English laws before the Conquest homicide is treated almost 
entirely as a wrong," a damage done k) a family, which may 
be compensated for its loss. In early law, the only ideas that 
are prominent are the injury inflicted, the probable revenge 
of the injured person, and the amount of compensation which 
is likely to mollify him and preserve the peace. Murder is 
not a wickedness, but an injury to the bereaved family. C Our 
Teutonic ancestors had small notion of any personal unworthi- 
ness in the want of chastity in a man, but they did most 
thoroughly comprehend the loss which a family sustained if 
one of its maidens was depreciated in market value. Tliey 
never recognised the loss to the maiden herself, but purely the 
money loss to her kindred. The laws of the Frisians directed 
that if a man had violated a maid he should pay to her rela- 
tives ten shillings, but if he married her against their will he 
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should pay them twenty (Lindenbrog, Barbarian Laws), the 
loss caused by taking her away altogether being greater than 
that of merely depreciating her price. So, too, in the Mosaic 
laws, if a man seduces a Hebrew maiden he has to pay for his 
action on account of the wrong he has done his countrymen, 
her relatives ; but if he captures any maiden from without the 
chosen people, he may gratify himself as he pleases. Chastity 
is nothing, but damage to a fellow- Hebrew is much/) 

In laws of people on the barbarian grades, such as those of 
the Teutons or of the Jews, we do most certainly see some 
incipient notion of the sinfulness of certain acts, but in the 
earlier stages which preceded these, in every grade of savage 
life, only the sense of injury, never the feeling of wrongful- 
ness, is to be detected. The savage dare not injure another 
man's children ; if he does he must expect that other man's 
revenge ; but he may destroy his own whenever he pleases. 
(He must not seduce or insult another mail s daughter, but he 
can sell his own to a passing stranger. He dare not take 
another man's wife by the hand, but he can thrust a spear 
through his own if the whim seizes him. \ 

fit is clear, then, that a man in savage life is prevented from 
injuring those outside of his own family only by fear of 
retaliation, and his conduct is therefore without true moral 
basis. It is within his family that he finds the most natural 
scope for the growth of a right feeling which begins in self- 
sacrificing love for his offspring, extends to a devotion for his 
wife, and then the habit of kindness to brother and parent may 
tend to spread outwards into social feelings for mere neigh- 
bour8.\ But it was from the fear of retaliation that law arose ; 
when one armed man faced another to avenge himself for an 
injury, and when the kinsmen of each ranged themselves to 
support^and defend, it was natural that the less heated parti- 
sans should make an effort to compromise the quarrel, and 
when compensation had been offered and accepted, the incident 
would form a precedent for use on the next occasion when a 
similar injury threatened a long feud, with all its train of 
deaths and desolations. Out of such compacts and compro- 
mises did law, in all cases that we know of, take its earliest 
risa 
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Since morality, then, originates within the family, while 
law is bom of friction between families, it is very needful to 
understand the constitution of the family as the unit of 
society. Not that the family is always the really notable 
unit We shall see subsequently that family limits may some- 
times be greatly blurred, and that unions may prevail whose 
basis is altogether different. Individuals are to society what 
atoms are to chemical matter. They group themselves in a 
molecule, and the form of that molecule will depend on the 
internal play of various attractions. But what is called aUo- 
tropic or isomeric change is always possible. Precisely the 
same atoms may so alter their grouping as wholly to change 
the aspect and character of the constituted body. The only 
great historic instance of this molecular change with which 
we shall be practically concerned was the mediaeval transition 
from the family unit to the allegiance unit, from the kindred 
to the comitatus. But for the present we shall only notice, 
as being intimately connected with the manner in which moral 
progress has occurred, the strong contrast that exists between 
a comparatively amorphous community and one with well- 
defined molecular structure. 

In primitive societies the ooiiditi^n is amorphous, that is, 
without any marked molecular constitution, unless in cases 
wherein the family is a very definite feature ; and^the family 
is strong in its cohesiveness, and distinct in its form, only 
when there is a very decided infusion of sexual jealousy in 
the national character. In more advanced communities, 
sexual jealousy, though still in latent form as potent as ever, 
has a greatly diminished scope for operation. But in the 
earlier stages we find only two notably distinct racial types. 
Men may have much or may have little self-assertiveness, 
and, as a consequence, much or little sexual jealousy. A 
community characterised by little inclination to assert itself is 
indifferent and easy-going. Being readily contented, it makes 
no strenuous efforts to improve its comfort or advance its 
knowledge. It looks with good-humoured tolerance on the 
almost promiscuous intercourse of its unmarried girls, and 
when a man buys a wife for himself, although he is not 
without some share of sexual exclusivenass, he has no sense of 
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disgust at the idea of lending her, or of permanently or 
temporarily exchanging her. Such a man marries without 
the least regard to the previous conduct of his bride, and 
there are fifty or sixty races among whi>m, as it is recorded, the 
bridegroom actually prefers that his bride should already 
have borne a child.^ Among such a people the family limits 
will be blurred ; the molecule on which the definite form of 
society depends will be unstable and uncertain. 

On the other hand,Uhe prevailing type of a community 
may be self-assertive and jealous ; it is a character unlovely in 
itself, but eventually it leads to good. A people of this class will 
be more quarrelsome, and much less amenable to rule than the 
other, but in the end they are likely to reach a higher level. 
For when their vigour and self-assertiveness have been toned 
down, when the discipline has been added that comfort- 
able social life demands, they present a progress capable of 
far better things than the type of indifferent, easy-going 
good-humour. In such a community sexual jealousy causes 
the family to be maintained in a definite form. Each man is 
resolute in keeping his wife strictly to himself; he is nowise 
careless as to whether the children he supports are really his 
own. Monogamy, therefore, becomes prevalent, for since 
females and males are bom approximately equal in number, 
the average man will have but one wife; their union, as 
already shown, will be permanent, and the children bom of 
that union will be very definitely attached to their parents, 
instead of belonging in a general way to the village or tribe.^ 

There is, I believe, no race entirely without sexual 
jealousy ; but in some it is only slightly developed. It reads 
at first like a traveller's tale when we are assured that among 
the Hassanyeh Arabs in North Africa, a marriage is always 
understood to hold good for only so many nights in the week; 
but when a dozen competent witnesses at intervals through- 
out half a century vouch for the fact we are almost bound to 
accept it. (_John Petherick, for instance, tells us very ex- 
plicitly {Egypt J the Sovdan and Central Africa, p. 142) that 
" the marria^ contract always specifies for how many days 
in the week the bride is expected to observe the marriage 
vow. The scale is two days, three days, or at the most four 
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days in the week, the usual terms being that the contracts 
holds good for Monday, Tuesday, Wednesday and Thursday/* 
During the remainder of the week she may please herself, 
staying with her husband or cohabiting with others as she 
prefers. J) 

There is no race in which absolute promiscuity prevails : 
none in which some sort of marriage, some definite appropria- 
tion of women, does not take place. Yet there are very many 
in which the union of the sexes is too loose to give rise to any 
very definite family feeling. Among a large proportion of 
the negro tribes, as we learn from Brown, Clapperton, Laing, 
Bosman and Smith, the women surrender their persons with a 
readiness that suggests how feeble is the prevailing jealousy, 
and Major Gray, in speaking of a particular tribe, declares 
that "except the few females whom the chiefs keep in re- 
straint, the women may be said to be in common ". Almost 
as severe are the comments of two English ladies who have 
given their experience of some years of intimate life among- 
negresses. We know for certain that a wife's company was 
readily lent or bartered among Kafirs, Australians, Tas- 
manians, Dyaks, Sontals, Domes, Bhotias, Ladaks, Nepalese, 
Todas, Nagas, Semangs, Mooruts, Maoris and Ainus. We 
are assured by most respectable missionaries that among 
many Melanesian and Polynesian races, as well as among a 
considerable proportion of the Tatar tribes, wives were lent 
as a matter of hospitality, and that on public festivals 
women were allowed a riotous degree of laxity. Robertson 
Smith, a most reliable authority, tells us that among the 
early Arabs (MarricLge and Kinship, p. 110), " when a man 
desired goodly seed, he would call upon his wife to cohabit 
with some man of recognised excellence". There are Arab 
races in which to-day the same spirit prevails. 

'^ Of all mankind, the Aryans have been those most gener- 
ally self-assertive and inclined to jealousy. Yet even of 
this great stock certain races have not been free from some 
degree of indifference in regard to their women. Miiller tells 
us {Dorians, iii., x., 4) that among the Spartans and other 
Dorians a married but childless man was commended if he 
brought in a younger or more powerful man to be the father 
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of his wife's children, while, to the wives of men who fell in 
battle, mates were temporarily assigned in order that children 
might be bom ; and we know that at Sparta the chastity of 
the women was little valued. ) 

Looseness of this sort interferes with the cohesion of the 
household and the strength of family affections. Among 
ourselves we know how very generally the entrance of a 
stepmother tends to produce a dispersive effect upon the 
family. But if a man got rid of his wife every three or four 
years and took a new one, his children at ten or twelve years 
old would feel his house very little of a home. 

I remember a chat I once had with some boys who were 
selling evening papers on the streets of a great city. They 
spoke of each other as brothers, but when they tried to dis- 
entangle their real relationship they gave up the effort with a 
laugh. I could guess they were the result of one of those 
kaleidoscopic series of unions so common in the lanes and 
alleys of our crowded centres. A woman with a child joins a 
man who has also a child ; they have a third child, and the 
man disappears : whereupon the woman finds a new mate and 
has another child. The woman then dies, and the man for 
a while good-humouredly supports the orphans, meantime 
perhaps bringing in another woman, who also has children. 
A member of this conglomerate who had lost his mother in 
early infancy might never really know who that mother was ; 
and there are many waifs in our streets who could not pos- 
sibly tell who had been their fathers. As a rule, however, 
where sexual feeling is of this indifferent type, though there 
may be little certainty as to the father, the mother is generally 
known. Hence arise those systems of mother-bound relation- 
ships such as McLennan has studied and L. H. Morgan 
has designated by the names of Consanguine, Panaluan and 
Syndyasmian, each being suggestive of some degree of pre- 
vailing laxity in sexual relations. 

All this is very characteristic of a mirthful and indifferent 
good-humour, which early arrives at a very peaceful and 
orderly sort of life, just that style of community which so 
much charmed A. R Wallace in Malaysia. Among such a 
people quarrels are rare, because men seldom feel with suffi- 
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cient keenness to be inclined for quarrels. If any one tells 
a man a lie, he takes it all as truth, and merely tells a bigger 
lie in return ; if anybody steals his property, he lets him keep 
it, and when the chance occurs steals an equivalent; if a 
young man is " openly carrying on an intrigue with his 
daughter, he only grins, and thinks complacently how great a 
favourite he was himself with the girls in his younger daya 

With such an indifferent temper, people rub along very 
pleasantly together, but the resultant morality is of a flabby 
kind/ and the community is amorphous in constitution. A 
hundred times better the Aryan type, which, like the steed 
not easily broken in, is yet well worth the conquest when its 
strength and spirit have once learnt to endure the curb. 



The Family as the Molecule of Society. 

Dealing now solely with this Aryan type, harder to disci- 
pline but nobler in the end, we have two problems to consider 
in regard to molecular constitution. The first is this of the 
definite family, formed by that strong feeling of sexual 
jealousy which keeps the maid uncontaminated till wooed 
and wedded by a husband who will part with her to no one 
while he lives, who is grimly resolute that her kisses shall be 
his and his alone, that her children shall never need to doubt 
but that he is their father.. Society in this case is very 
evidently formed of well-defined molecules. Here stands the 
man with the spear, behind him crouch his wife and his 
children, and behind every other spearman is a similar group, 
and all the public relationships of life are no longer between 
individual and individual, but between group and group. 

The second problem relates to the size which these groups 
will ultimately attain. Suppose that a community of 100 
persons is divided into twenty families, each of the natural 
average of five individuals. Suppose that the community in- 
creases to 1000 persons, will there now be 200 families of five 
in each, or will the number of families still remain at twenty, 
but with fifty persons in each ? The former would be the case 
among civilised people of our own 'times. The latter course 
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vras always that which the early Aryan races adopted, not 
consciously, but as a result of the self-assertive and quarrel- 
some type of their character. 

When the number of families remains limited but the size 
of each group extends, there arises that patriarchal organisa- 
tion of society so interestingly unfolded in the works of 
Coulanges and Maine and Hearn. It was characteristic of all 
Aryan peoples, and determined the course of their civilisation 
and the form assumed by their public laws. It arose only 
where sexual unions were very definite and lifelong, and 
where feuds and chronic warfare indicated the generally 
aggressive type of the people. Where the father and mother 
lived in unchanging union, the sons would be inclined to stay 
long in the home, sheltering themselves behind the father's 
spear. m 

Indeed, in a community of aggressive disposition, it is 
far from safe for the youth too soon to leave the home ; and 
when at length he takes a wife to himself, and goes forth to 
form a new group like the one he has sprung from, he has 
nothing to depend upon for security but his own unaided right 
arm. In such a case the groups all remain feeble. But sup- 
pose that a father has the skill to keep his sons a while beside 
himself and their mother; they, too, become spearmen, and 
the father, with two or three stalwart lads behind him, can 
revenge himself or assert his claims to much better purpose 
than before. The little group, thus standing by each other in 
all quarrels, now find that the policy of each for himself is 
weak in comparison, and instead of going out to found new 
homes, every son in his turn brings in a wife to the old home. 
The family thus extended was bound to grow, for as it 
domineered over all around by reason of its strength, grand- 
sons would learn to stay and share the advantage, and there 
would be no limit save that of food supply. The lad who 
left the family would go forth an unconsidered atom ; to be 
bullied and oppressed all round. For in the meantime, other 
men would have found that they too, to hold their own, must 
form their family associations. Thus the general constitution 
of society would be that of groups of extended families, from 
which to be isolated, would mean for almost any man 
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destruction or slavery. For we are presupposing a very 
distinctly aggressive and self-assertive type of humanity, 
which will take where it has the power, and has no hope of 
keeping save where it has the strength. Of such a class were 
all the early Aryan people. For them no easy indifference ; 
it was ever a word and a blow ; nothing so glorious as the 
booty gained in war ; nothing so mean as the man unready 
for fierce conflict whether to take or defend. In such a 
society the extended or patriarchal family, when once 
definitely started, would be a prime success ; and everywhere 
the choice would be either thus to combine or else to go 
under; either thus to increase in strength or else to pass 
in slavery or submission beneath the yoke of those who did. 

And yet there would always be some limit to the growth 
of such a family. In general, from fifty to eighty individuals 
dwelt together. In early agriculture, only small patches of 
land are sufficiently rich and clear enough of heavy timber to 
be utilised. When all the patches readily accessible were 
farmed, and all the grassy lands in the neighbourhood were 
occupied with cattle, then the family had reached its greatest 
size. Straitened resources would compel a process of hiving 
off. In the modem Sclavonic house-communities which are 
the still-existent models of the ancient patriarchal family, 
about sixty persons form the average according to Professor 
Bogisic (quoted Sir Henry Maine, Early Law, p. 261). In 
the laws of Howell we see that among the Welsh of the 
ninth century, kinship was reckoned to the fifth degree, an 
extent which would recognise an average of not more than 
eighty in the family. Numerous expressions and detailed 
arrangements of the Teutonic laws suggest that in very 
primitive times this must have represented something like 
the extent over which kinship was operative. 

But even where the difficulty of food supply was over- 
come there would be in early times a natural limit to increase 
of the family. Where there are eighty persons at that grade 
of advancement there will be about a dozen married couples, 
and when so many with their children live in the same house- 
hold, little frictions and jarring interests must inevitably 
arise. The bigger the conglomeration the more probable is 
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the occurrence of some strain which will eventually exert a 
disruptive force, and split the association into two or more 
parts. 

The size of the extended family was therefore determined 
by the balancing of two opposite forces; on the one hand 
that sort of internal disruptive power which reduced the 
American socialistic experiments (more than sixty in number) 
to less than an average of two years' duration each. On the 
other hand, while this tended to disperse, danger and hostility 
outside of the family tended to consolidate it. 

Let no one imagine I overrate the extent of that external 
hostility. 

If we read the barbarian laws, and judge therefrom what 
the Germans must have been five centuries before these were 
compiled, we shall realise that outside of his own hundred, 
death or slavery or, at the mildest, complete spoliation 
awaited every man incapable of defending himself. But at 
dates far later than these we can see the same symptoms 
very plainly. When the Anglo-Saxons were well settled in 
England, the laws of Ina directed that " if a far-coming man 
or a stranger journey through a wood out of the highway and 
neither shout nor blow his horn, he is to be held for a thief, 
and to be either slain or sold ". So utterly distrustful were 
men of each other. (Thorpe, i., 117.) Even so late as 1285»in 
England, the Statute of Winchester prescribes that at all 
times (for there were then no periods of real peace) every 
borough and village was to have its gates shut at sunset, and 
that a body of men, four to twelve in number, was to watch at 
each gate until sunrise, arresting all who passed near the gate. 
By the same statute (cap. 5) it was enacted that on either side 
of every highway a space of 200 feet was to be kept clear of 
bushes, so that a man while travelling might get fair warning 
of the onset of his enemy, and so be able to defend himself. 
Thus within six centuries of our modem civilisation was every- 
body expected to guard his life and his property as best he 
might But away in far earlier periods the man who moved 
out from the shelter of his kindred, though he might for 
a time escape, was doomed ere long to destruction or 
oppression. 
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Family Morals. 

We see, therefore, that within the family men had every 
reason to learn the lessons of mutual forbearance. Those who 
slept in that cluster of huts, as night descended on the dark 
forest that stretched all around, harbouring who could tell what 
foes or envious marauders, would lay down their limbs to rest 
in a sense of exquisite security only when they felt the close 
contiguity of warm-hearted, strong-sinewed, and well-armed 
brethren and cousins. Though self-assertive in type, the indi- 
vidual would be willing to endure much and forgive a great 
deal in order to enjoy that sense of comfort and protection. 
The man who made himself obnoxious within the family 
would run the risk of being thrust forth, and we know that 
this was the chief penalty for misconduct in the early times. 
How often around the winter hearth or underneath the 
spreading tree on summer twilights must the grave debate 
have proceeded, and how often must the prayer of mother, 
the entreaty of wife, the tears of children, have secured for 
the culprit another chance! And incorrigible must have 
been the offender who failed to realise the doom that would 
await any future transgression, when he should be shaken like 
a rat from the bag while the terriers watch all round to seize it. 

Thus discipline was maintained ; thus usages of honesty, 
forbearance, and all the offices of household kindliness grew 
up within the family circle. Meantime the family as a whole 
was in a state of chronic warfare with all the neighbouring 
families. Out of these relations grew all the usages of war, 
of reprisal, of negotiation, of compromise, of compensation for 
injury, and of treaty rights and concessions. From the usages 
that grew up within the family sprang morality ; from those 
that grew up between the families sprang law. These were at 
first most widely different in their nature, the one dependent 
upon natural love and the play of sympathy; the other 
dependent on fear and the expectation of retaliation. The 
difference is analogous to that which now obtains between the 
laws which preserve order within each country, and that body 
of usage which is known as international law. Within the 
state men deal with one another as justice and a sense of 
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right dictate. But between the states there is no morality ; 
any strong state will seize the territory of a weaker one 
unless it has reason to dread the retaliation or jealous inter- 
ference of other strong states. In the colonial policies of the 
European Powers, what check does any nation feel but the 
watchful fear of other nations ? Morality of a certain degree 
of development regulates internal affairs, but the law of 
retaliation alone rules in matters of international concern. 
And until nations have learnt to submit to arbitration this 
will continue to be the case. What thus prevails now in 
regard to sovereign peoples formerly prevailed in regard to 
families ; and we cannot too strongly contrast the usages of 
morality that grew up within the family and those of self- 
assertion and retaliation that grew up beyond it. So impor- 
tant is the distinction that I propose to inflict on the reader a 
pair of new words to express it. I shall designate as peH- 
hestic that body of usage which grew up around the family 
hearth, those modes of peaceful social life from which has 
sprung morality. I shall call apheatic that great body of 
usage from which has sprung all public law, but which 
originally consisted of the various expedients whereby family 
fends were averted and revenges compromised. To this latter 
body of aphestic usage I shall devote the following cliapter, 
but the remainder of the present will be occupied with a 
short sketch of the operation of perihestic usage in the 
growth of morals. 

In his perihestic usage a man learnt from the family 
traditions to be respectful to authority, to be truthful, to be 
honest, to be chaste, to be courteous, and these virtues grew 
as matters of sympathy and personal regard. Fear played a 
subordinate part, but the chief agent was natural affection. 
In his aphestic usage man, as we shall see, learnt these things 
by way only of dread of the retaliation of the person he 
injured. The former alone was moral ; the latter, involving 
the early growth of law, was only quasi-moral. 

A true respect for age and constituted authority was of 
perihestic growth. The patriarch was the bond which kept 
the kinsmen together. His great-grandsons had little co- 
hesion among themselves; they were only the children of 
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cousins, a degree of relationship to which we ourselves att&ch 
no great importance. How few of us keep up an intimacy 
with those who are the children of our father s cousins. The 
old man s grandsons being cousins might feel themselves truly 
related; but even then the presence of their one common 
ancestor would give greater deiiniteness and cohesion to the 
kinship. If, then, a family was to be large and powerful it 
must be gathered in strong devotion round the house-father ; 
and if he had the reputation of remembered prowess, his sons 
and grandsons, yes, and his great-grandsons, would gather 
round him with affectionate pride. Not his the fate of the 
old outworn farmer among ourselves who dozes and grumbles 
unheeded at the chimney comer. Being the visible sign of a 
union oji which depends the family's safety and prosperity, 
even at his oldest and frailest he is cherished ; and when he is 
dead and passed away still do his sons teach their grand- 
children to reverence the tomb and consult the spirit of him 
whose common fatherhood must bind them in affectionate 
strength to stay by each other and face their common foe. 

But undoubtedly the highest degree of prosperity would 
attend the family whose house-father had been sagacious and 
brave. Not only would his descendants on the average 
inherit some of his qualities, but his tact would help to keep 
the whole well knit and comparatively free from internal 
strains. Moreover, as agriculture improved and slaves were 
acquired and the diflSculty of food supply grew more remote, 
such a man might by his very renown keep together his 
great-great-grandsons, or even later descendants, long after he 
was himself departed. For it is an inevitable feature of 
human nature to take a pride in being associated with great- 
ness. How did the British seaman exult when he found he 
was chosen for service on Nelson's own ship ! How do the 
electors congratulate each other when the member for their 
district is chosen for a prominent office in the cabinet ! What 
pride fills the parishioner's breast when he learns that his 
clergyman has been newly decked with august University 
honours ! So does the renown of an ancestor reflect glory on 
all the family ; so does it tend to keep the younger stock 
from hiving off and founding new families. 
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The veneration paid to the house-father never rested on 
positive law. It was a matter of perihestic usage. Danger 
all around, causing an ever-pressing need of union and 
obedience within, would render it an inwardly arising 
necessity, not an outward compulsion. When the modem 
regiment is hemmed in by overwhelming numbers, and a 
crisis is at hand, there is no need of service regulations to bid 
each man look to his officer, and scrupulously obey the least 
command of the colonel. So would the sons in those old ages 
of rapine and unceasing war turn their faces to the father ; 
so would they train the grandsons to divine each wish and 
anticipate each order of their patriarch, who was the 
centre of their union and the source of their security. The 
authority of the old man could never depend only on his 
strength, which must generally have been less than that of a 
single one of the young fellows in their early prime. The 
rule which strength exerted was external to the family. 
Within that circle obedience must in general have been 
voluntary ; a bondage willingly endured, because otherwise 
disunion and ruin were inevitable. The deference which each 
paid to the house-father arose from affections, habits, and re- 
flections which operated within the mind of each. 

In the face of danger a divided command is destruction ; a 
competent autocrat is infinitely to be preferred. Naturally 
then all authority was delegated to the house-father, and 
thus arose that despotism, familiar to every Aryan and 
Semitic people, which the Romans called patria poteataa. 
An awful dignity surrounded the old man, for the babe born 
into the household was taught from the first to reverence 
him. Bad, murderous men were outside; terrible beasts, 
malicious demons and manifold perils of an unknown world 
lay beyond the forest. Against these the house-father was 
always on his guard to save the family ; implicit obedience of 
all to his wisdom and experience was the foundation of 
safety ; and so a rooted custom of awe grew and intensi- 
fied. 

Yet the authority of the paterfamilias was always a dele- 
gated authority. In the natural family the power of the 
father may be a pure despotism, he having none under him 
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but women and children physically incapable of disputing his 
will Not so in the case of these extended families. " They 
are as far as possible," says Maine, " from being patriarchal 
despotisms. Every male has a voice in the government." 
{Early Law, p. 244.) Heam is equally explicit: "It seems 
that the house-father in the exercise of his authority was 
expected to act in a judicial capacity. He was not to follow 
his own caprice, but was to be the administrator of the customa 
He usually acted with the advice of a family council." 
{Aryan Household, p. 99.) Heam gives instances from 
Roman history which most clearly indicate this limitation, 
and show that the paterfamilias could not expose an infant, 
or put his wife to death or expel a disobedient son unless he 
had the feeling of the males of the family in his favour. In 
Plato's laws (xi., 9) we see that the father must not exer- 
cise an arbitrary jurisdiction, but must call a meeting of the 
male relatives to give their counsel. Coulanges quotes from 
Tacitus, Livy, and the Digests, evidence which fully sustains his 
contention that the paterfamilias consulted the entire family 
(males, of course), and raised it into a tribunal wherein he 
presided. {La CiU Antique, p. 102.) 

We know that in the Sclavonic and oriental house-com- 
munities, all the corporate power of the family is delegated to 
the grandfather. He it is who buys and sells and negotiates ; 
he it is who reprimands and allots to each his daily task, and 
so long as he acts in accordance with ancient usage the moral 
force of the whole will support him. If the general feeling is 
antagonistic or divided, then comes occasion for meetings and 
discussions ; which, however, but rarely arises. The result is 
to give the house-father a nominal despotism, such as we 
give to the captain of a ship, though in reality strong checks 
are provided in the form of dormant responsibilities. It 
served admirably the cause of union and unquestioning 
obedience to exaggerate his power. Hence the extravagant 
theory of the patria poteata^ truly expressed the beliefs of our 
ancestors, though widely divergent from the hidden verities 
of the case. Ortolan thus explains the Roman view (Hist, of 
Rom. Law, sect. 88) : " The hand of the paterfamilias was the 
symbol of power. Chattels, slaves, children, wife and free- 
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men, all were subject to him, in his manus." The words 
of Sir Henry Maine (Ancient Law, p. 138) vividly picture 
this authority. The house-father " has over his children the 
power of life and death, and, of course, of uncontrolled 
corporal punishment". 

Coulanges tells us (p. 102) that "none but the father 
could be either plaintiff, defendant, accuser, accused or 
witness in a Roman Court ". " A son," says Gains (iv., 77), 
'' cannot claim anything in a court of law, for he is incapable 
of possessing anjrthing." An offence by a son against his 
father could give rise to no legal action, " because, inasmuch 
as it was a matter entirely within the family, it belonged 
solely to the father's jurisdiction ". 

Yet though theoretically absolute, the power of the house- 
father had one great restriction, and that one was enough. 
He was there to administer, not his own arbitrary will, but 
the good old customs of the family. In the barbarian mind 
there is little wish for innovation. What the fathers did, the 
sons desire to do. It saves a world of trouble to a lazy brain. 
There is no tedious balancing of the advantages of this 
course or of that ; no assumption of unknown responsibilities. 
This was how our ancestors did it, and things came out fairly 
well with them. If we do the same we cannot go far astray. 

And if this feeling is not too slavishly, too abjectly 
followed, it is a blessing. It gives continuity to society ; it 
enables us to prophesy one another's conduct ; it converts the 
jerky action of dissociated units into the smooth play of an 
extended mechanism. Within such a family as we are 
describing, matters would move forward in a daily routine, and 
in the establishment of such a routine there is immense com- 
fort. In one of our modem homes, all go to rest at night 
with the tacit assurance that the master of the household will 
ere retiring see that the lights are out and the doors are 
locked ; while it is a thing equally taken for granted that the 
mother will see all her babies tucked in safely. The father 
carves the joints and the mother dispenses the tea ; the boys 
and girls respectively fall into their various grooves, not 
because the law wills it so, or any contract has so provided, 
or, as a rule, because the parents have so directed, but in 
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general simply by reason of usage. So in one of those larger 
households of the anti(|ue times, in what place each was to 
sit, and where to sleep, what share of the tasks he was to 
take and what share of the result ; how he should address the 
other members and how be addressed by them — all these and 
every detail of intercourse would be very gradually yet very 
firmly fixed by usage, and every boy and girl would grow up 
to take the place and perform the exact duties long since 
taken or performed by their elders at the same age. 

Now the induence of the house-father was mainly as the 
exponent of ancient usage. If he reprimanded some younger 
member for disregarding an old custom, all the seniors would 
know he spoke truly, and keep silence. If some unusual 
conjuncture arose, he alone would speak from prolonged 
experience, and all would listen to his statement of the 
manners of the past. So long as the old man's words kept 
each to the well-known routine, or taught the young what 
was well understood and assented to by their elders, his voice 
would seem law. But if he departed from usage, mutterings, 
arguments, and meetings would follow. The house-father then 
would well perceive that his power must rest on a strict 
administration of usage. 

Nor would that usage be in any way vague and variable. 
We are apt to imagine that, without the control of some external 
law, customs would grow utterly irregular and chaotic, each 
family differing materially from every other. Yet among- 
ourselves we do not find that this is the case. What law- 
directs that men shall cut their hair short, while women 
suffer theirs to grow long ? What law settles that when we 
meet we shall offer the right hand and never the left ? Pass 
through a village or down a suburban street at nine o'clock in 
the evening ; you will find almost every house still lit up and 
the people astir; pass again only two or three hours later, 
you will scarce find a house with a light in it ; you will hear no 
signs of life around you. What sends the people to bed so 
generally between ten and eleven, summer or winter, irre- 
spective of the setting of the sun ? All these things depend 
on the power of usage, which for the great majority fixes the 
hour of rising in the morning, the hour of starting work^ 
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the hour of leaving off, the hours of meals and all the general 
routine of the day. And this usage is more powerful than 
any law. Men wear trousers and women petticoats under 
compulsion of a usage which is infinitely more powerful than 
statutea 

Among the perihestic usages which the house-father ad- 
ministers there is much that is mere convenience, there is 
more or less that is fantastic and with no right meaning, but 
there is also morality. Blows and bloodshed within the house- 
hold are from infancy suppressed and condemned. Even 
while the youth is trained to fight against all outside, and 
taught to glory in the blood-stained trophies of the slaughtered 
foe, all custom, all teaching, every influence, inclines brothers 
and kinsmen within the family to live in harmony. 

Perihestic usage likewise teaches honesty. Long centuries 
of friction lead to a compromise between the claims of the 
individual and the claims of the family. Honesty in the 
abstract is an unknown ideal The family will plunder every 
other family, or strip the chance outsider of all he has. But 
honesty as a domestic comfort, as a means of keeping the 
peace within the family, is fully understood. Every man is 
to do that share of the work and enjoy that share of the pro- 
ceeds which usage allots to him. So also with truth. When 
a man is dealing with men of other families he may lie like 
an ambassador, and the story of his cleverness and deceit 
when he returns home will be greeted with laughter and 
applause. But, within the family, usage never suffers that 
man wilfully to deceive, for it is fundamentally essential to 
the comfort, union, and consequent strength of the family 
that each should be able to rely on the word of all the others. 
There is needed no external commandment to make the en- 
forcement of truth a usage. Every child soon understands 
the resentment of all whom he has purposely deceived. 

^e first ideal of chastity, apart from rights of marital 
purchase, was strictly perihestic, and corresponded somewhat 
to our views with regard to incest ;ybut subsequently, as the 
usages of retaliation which formed that body of aphestic 
custom called public law provided that a man of one family 
should not injure a man of a neighbouring family by inter- 
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fering with his wife, then the idea of adultery became in- 
cluded in the general notion with regard to chastity. We 
have already seen that equally among ancient Greeks and 
Romans and Jews and Teutons this was the utmost stretch to 
which ideas of sexual virtue had reached. A man could be 
immoral in regard to a kinswoman, unjust in regard to a 
neighbour's wife, but he could be in no way sinful in regard 
to slave or captive. 

True morality, then, in this respect grows up within the 
family. Even now it is strongest there, and dies off in pro- 
portion to the distance from the family. Captain Cook's 
officers, who gratified themselves with the dusky beauties of 
every island they visited, would have loathed the thought of 
injuring sister or niece ; most of them would have felt too 
gentlemanly to seduce a maiden of their own rank or circle : 
but as for inferior ranks, as for women of foreign lands, as for 
women of another colour, in proportion as the circumstances 
were remote from their own family, which was in truth the 
centre of their moral feeling, so did the conception of chastity 
as a general ideal fade away. That was once the attitude of 
all men, as it is to-day of a considerable proportion. 

There is no great difficulty in understanding how the 
perihestic notion of chastity grew up within a race of strong 
sexual jealousy. (jLt sprang naturally out of circumstances 
connected with a deep-rooted principle of human nature, the 
fact that novelty counts for much in the process of falling in 
love.^ When a boy and girl have grown up together in con- 
stant familiarity, they will not readily fall into any romantic 
affection. There is much of truth in the dictum of Jeremy 
Bentham: "Individuals accustomed to see each other and 
know each other from an age which is capable neither of con- 
ceiving desire nor of inspiring it, will see each other with the 
same eyes to the end of life ". {Theory of LegislcUion, part iii., 
chap. V.) 

But when the youth has reached impressionable age, it is 
the voice, the sight, the touch of maiden never seen before 
that sets his blood a-throbbing and kindles the thrill of be- 
witching emotion. It is when the handsome stranger bends 
on her his looks of fancy-smitten admiration that the maiden 
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first feels a oonscious something whose blush is one of pleasure, 
as much as of modesty. With the boys of her own house- 
hold she long has squabbled and made friends; she likes 
them ; in their way they are heroes to her, but they are not 
the heroes of the youthful dream of love. The sense of con- 
quest, when the stalwart youth from another family confesses 
the power of her beauty, is a wholly different matter. Among 
ourselves, nineteen out of twenty marriages take place be- 
tween persons who have never seen one another until old 
enough to be impressed with the sight of each other, thrilled 
by the voice, and electrified by the touch. 

When sexual jealousy is small this will not of itself de- 
velop the ideal of perihestic chastity. The youth as he grows 
to years of wakening impulse would readily gratify himself 
with the girls of his own household even though the grand 
passion of his life should be reserved for the beauty seen 
without. But if sexual jealousy is strong, as in Semitic or 
Aryan type, other conditions arise. Suppose that a youth 
has grown enamoured of a maiden in a neighbouring family. 
The house-father of his community demands her in marriage 
for him ; the maiden's family state their price, or probably 
there is a certain value fixed by usage. But when the ne- 
gotiations are partly completed, the youth finds that his in- 
tended bride is far from pure; he learns that she has been 
taught lewdness by the youth of her own family. In many 
races this would hardly matter, but with the Aryan there 
would rise a sense of disgust, and the match would be broken 
off with words of contumely. Still worse if the marriage 
had been effected, and the bride discovered to be contaminated; 
then, we know how disdainfully she would be returned^ 
perhaps to be put to death as the Mosaic legislation directed. 
(Deut xxii. 21.) For nothing could more seriously anger her 
family than to be compelled ignominiously to restore the 
price, or else to fight a feud under terms of reproach and 
insult which they knew to be true. 

Under these circumstances, in a monogamous people among 
whom sexual jealousy was well developed, there would be 
every inducement for the elders of the family to conserve the 
chastity of the girls. Such a practice would necessarily arise 
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from the two prevailing customs of exogamy and the pux^ 
chase of wivea Elxogamy is the necessary result of the 
principle of human nature already described, according to 
which the young man is much more susceptible of the tender 
passion in regard to the unknown maiden without, than in 
regard to the too familiar maiden within. 

When it has grown more or less customary for the yoaih 
to seek his bride, not from the girls of the household whom 
he holds in familiar affection as sisters, but from the beauties 
beheld outside of the family, then accessory conditions will 
arise to give this growing usage a commanding strength. 
The family will be able to secure a good price for a pure 
maiden demanded in marriage for a youth of another family. 
Every care vnll be taken that her value is not depreciated. 
Moreover, in the constant patching up of feuds, a maiden to 
be given in marriage to some enamoured youth was a great 
resource of family negotiations, as in the Europe of five 
•centuries ago it was in political arrangementa 

Even where the natural tendency of the youth to form his 
absorbing passion for the unfamiliar maiden is not strongly 
operative, the elders of the household would in general en- 
courage it. For nothing could more conduce to the disruption 
of a family than the occurrence of amorous rivalries and 
jealousies within it. If a maiden were so comely as to steal 
the hearts of two or three of her cousins dwelling round the 
same hearth ; if, moreover, an unmarried uncle or two should 
urge his pretensions, then discord and enfeeblement must in- 
evitably lie in the immediate future for that household. As 
Jeremy Bentham puts it {Theory of Legislation, part iii, 
chap. V.) : " The family — that retreat where repose ought to 
be found in the bosom of order — becomes the prey of all the 
inquietudes of rivalry, and all the furies of passion. Sus- 
picions banish confidence, and eternal enmities take the place 
of the tenderest sentiments of the heart." 

Thus it would become wise for the house-father and aU 
the elders of the household to encourage the natural tendency 
to look outside for wives, by teaching the boys from the very 
beginning, that the girls of the family were not for them, 
and so an exogamy of mere sentiment would become an 
exogamy of strict usage. 



INFLUENCE OP THE FAMILY ON GROWTH OF MORALS. 149 

It would happen, therefore, that though men had no con- 
ception of any general idea of chastity for themselves, two 
very definite ideas would nevertheless grow up, the one that 
a maiden who had lost her virtue was thereby reduced in 
value, and became a disgrace to her family when it sought to 
place her in marriage ; the other that it was most dishonour- 
able for a man to make use of his familiarity in the household 
to debauch his kinswoman, thus entailing loss of price to the 
whole family, and causing it to experience all those bitter feel- 
ings which with us the tradesman knows when the article he 
has sold is returned to him with an expression of scorn. For 
we are all well aware what a deep stain it was on the honour 
of every kinsman when a girl was publicly declared no 
maid. 

This is the only valid explanation of the idea of incest. 
It is futile to urge the old belief in an innate instinct, for if 
that were the reason, a general uniformity must be expected ; 
but there is nothing of the sort to be found. Some nations 
tolerate, some heartily approve the marriage of first cousins ; 
others utterly execrate it, and forbid even the union of third 
cousins. Sometimes the marriage of uncle and niece or of 
nephew and aunt is forbidden with horror ; sometimes it 
is held to be innocent enough; many nations, and among 
them the ancient Celts, allowed a man to marry his step- 
mother, and we have seen how many are the peoples which 
permit or have permitted a son to take all his father s wives 
except his own mother. How uncertain are we ourselves as 
to the propriety of marriage with a sister-in-law or brother- 
in-law. In all the discussion as to marriage with a deceased 
wife's sister, has there ever been any sign of a uniform instinct 
to guide us ? 

The nearer we get to the very closest relationships, the 
more we approach a certain degree of uniformity. May a 
man take his half-sister to wife ? Abraham saw no harm in 
such a connection (Genesis xx. 12), and most of the Greeks 
were more or less of that opinion. Westermarck (Hist, of 
Hwman Marriage) gives a list of twenty-two people who are 
known beyond doubt to have readily permitted such unions. 
But the marriage of full brothers and sisters has been rarely 
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tolerated by any people, while the union of father and 
daughter, or of mother and son, is allowed only among the 
mast degraded savages. But it is dear that the whole 
matter is too vague and variable to be the result of a race 
instinct 

It is equally futile to attribute it, as is now often done, to 
a knowledge of the results of inbreeding. This would be to 
attribute to savages a definite comprehension of physiological 
effects as to which the most advanced science is yet uncertain. 
It is to assume that people who married their girls at eleven 
years of age and put to death their oi&pring, were yet deeply 
solicitous about the evils of marrying cousins. 

Moreover, both of these explanations are put out of court 
by the fact that the prohibition always extended as much to 
foster-relationships, as to those of blood. If a man might not 
marry his sister, he might not marry his foster-sister, though 
neither instinct nor physiological reason could be alleged for 
the prohibition. A man was no more at liberty to marry his 
foster-daughter than to marry his real daughter. Among 
ourselves it would be a most unseemly thing for a man to 
marry his adopted daughter, or for a woman to marry the 
man whom as a baby she had suckled. Yet neither law nor 
physiology forbids. It is merely sentiment that declares how 
unpleasant it seems for tender relationships of a wholly 
different sort to be smirched by the intrusion of sexucd 
desires. 

Chastity is thus seen to be a virtue which, in the case of 
men, seems in the ordinary practical conceptions of the average 
community to lessen in its obligation as it recedes from the 
family circle, to strengthen in its authority as it nears the 
heart of that original fountain of all moral feeling ; and at its 
nearest it gathers a fresh intensity, a superior degree of con- 
trol, so that the breach of it acquires the new name of incest ; 
yet where incest ends and mere immorality begins is one 
of the vaguest of lines of demarcation, because there is no 
real distinction but only subtly graded degrees of condem- 
nation. 
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It is the Family which Infuses Morality intx) 

THE Law. 

Thus we see that moral rules as to bloodshed, honesty, 
truth, chastity are all, by birth, of family growth. Slay, rob, 
deceive, ravish as much as you please all those outside the 
family. Such is the feeling of a primitive community. But 
within it, learn the lessons of forbearance, of honesty, of 
sincerity, of sexual restraint, because only thereby can the 
family be held together ; only thus can it become the safety 
and the security of all. So there grew up sentiments in accord- 
ance with these necessary usages ; these were the customary 
laws which the house-father administered in the daily life of 
the household. Eventually they crept into the public law 
that sprang up long afterwards. But we know that all which 
was moral in any of the ancient codes was incorporated from 
family usage and from perihestic sentiments long antecedent 
in their origin. 

As Coulanges tells us (p. 93), " the state did not make the / 
law ; it was there in the form of family usage before the^ 
state existed ". The statutes which it wrote, it found already 
established, living, and deeply rooted in familiar customs. The 
ancient sense of right and wrong is no work of legislators ; 
" on the contrary," he says, ** it took its birth in the family, 
and was thence imposed upon the legislator ". And again he 
repeats (p. 104) that "in the early ages morality was ex- 
clusively domestic ". But, indeed, this is the necessary origin 
of all morality ; for no truly moral feeling can be imposed 
upon us by external authority. As T. H. Green very truly 
says {Prolegomena, p. 356), " all that a purely external 
authority can impose is a command enforced by fear," and 
this is in no way moral ; for as he remarks in the same place, 
''it is the essence of morality that it is a rule which a man 
imposes on himself, and for another motive than the fear of 
punishment " (p. 354). 

It is true that this perihestic growth of moral feeling has 
not been wholly destitute of some admixture of fear. No one 
in the family would be allowed to act exactly as he pleased. 
He would certainly have some cause to fear the anger, the 
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punishment, the retaliation of others. And yet it was the 
peculiar merit of that right conduct, which grew up among 
the family, that it found its chief causes within a man and 
not outside of him. The veneration and obedience to the ol<l 
house-father was due much less to fear of him than to love 
and affectionate pride ; honesty may be a hard lesson to learn 
in regard to strangers, it may then require blows and imprison- 
ment to enforce it ; but it needs a hard heart to cheat and 
deceive a brother; the warrior may ravish all the women 
who fall into his power, but a natural sentiment of affection 
and protecting pity will save his near and intimate kins- 
woman from his passions. Even when a man's chief delight 
and glory lay in combat, in blows, and bloodshed for all be- 
yond the family, he would in his own heart, without external 
compulsion, feel ashamed of the hand that struck a kinsman, 
he would feel little pride in the weapon that drank the blood 
of the brother who dwelt in the same household. Out of the 
growth of these home sympathies came morality. In the 
next chapter we shall see how utterly different in origin was 
the law. It is true that eventually each intruded on the 
sphere of the other. Ethic feeling invaded that system of 
retaliation and compromises which formed the law, while law 
extended its power into the limits of the family. But in all 
the history of our Aryan race, true morality has been a thing 
of slow, unnoticed and unchronided development, as the 
sympathies of the extended family deepened and widened 
round the hearth. 

And there were circumstances which, with the progress of 
time, would give to the morality of the family a certain inde- 
pendence and absoluteness of character, such as would raise the 
ideal and bid men conform to it not by fear of aught outside, 
but by the influence of their own aspirations. Follow in 
imagination the fortunes of a successful family, whose 
members are harmoniously united among themselves, but 
brave and terrible to all around. Sons, grandsons, and great- 
grandsons, rallied round the wisdom of the old house-father, 
have waged many a war, and broken up many a less united or 
less competent family whose conquered remnants dwell in sub- 
servience. The victorious kindred withdraw from menial 
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-work ; they leave the farm labour, the care of the cattle to 
those who are glad to purchase life and security at the ex- 
pense of freedom. But the conquerors have to keep by the 
sword what they have won by the sword, and though their 
immediate neighbours are subdued, there are other successful 
families beyond their limits who are equally asserting their 
might, and with whom war is chronic. The successful family 
builds its homes on some hill or height, and there its ramparts 
rise. Clustering near for protection, the clients or serfs or helots 
build their huts, and far and near, the debris of unsuccessful 
families, those broken by stress of drought or famine, internal 
discord, or the pressure of enemies, gather from year to year 
around the fortress ; then a hamlet, a village, a town may 
slowly grow. So does Coulanges describe the early birth of 
our modem cities, and the names of nearly half the towns of 
Europe still record that this was their origin. Every German 
town in "berg" or " burg," every English one in "borough*' or 
" don " ; every French town in " mont,^ every Italian town in 
"monte," these and others, numbering some thousand altogether, 
recall the time when the successful kindred dwelt on high 
upon the rock, and the feeble folk ranged their fragile homes 
close under its sheltering shadow. 

From the class distinctions that thus arose there came the 
sense of the obligations attached to birth. These were not 
always wholly moral ; indeed they were sometimes most im- 
moral in regard to the licence which the strong demanded in 
regard to the weak. But yet there was a certain standard of 
courtesy, of considerateness ; a certain shame of meanness, a 
certain general magnanimity which the well-bom felt a pride 
in exhibiting. The poor plebeian had no character to main- 
tain, no pride in handing down to his son a name set like a 
jewel in the praises of every tongue. He lived, and ate, and 
then to-morrow he died. But the patrician had within him a 
motive to aim at what to him seemed a lofty ideal ; he had to 
maintain the traditions of the family, and so was actuated, 
not only by the sentiments of the domestic sympathies, found 
fortunately under the humblest roof, but also by a strong 
sentiment of self-respect, which we have seen to be one of the 
surest foundations of a true morality. 
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The evil side of this development was the pride of birth, a 
thing inevitable under the circumstancea. Whether a youth 
was to share the heavy toils of those around the hill, or the 
privileges and glory of those who dwelt upon it, would de- 
pend upon the questions, who had been his father ? had his 
mother been joined to the family on honourable terms ? or 
was she only a captive or handmaid ? Now in any one of these 
extended families the mother's kindred would soon be for- 
gotten. Each generation would bring in its wives from 
abroad, and the relationships of the women would be utterly 
faded from memory in a century afterwards. Not so with the 
father's ancestors. For each man would hold his privileges by 
virtue of his strictly agnatic descent within the family. When- 
ever he trace<l back his pedigree, so soon as he reached a 
female, he was carried out of the family. Not so if he traced 
from male to male. A line of strictly male ancestry would lie 
wholly within the family. But this is a process which pro- 
duces great narrowness. Every person has eight great-grand- 
parents, but only one of these is joined to him by a strictly 
agnatic line. In other words his father's father's father is only 
one pei*son. All his other great-grandparents are joined to 
him somewhere through a female. Eight generations back he 
had 256 ancestors. Still only one of these is joined to him in 
the strictly male line. Every other ancestor is joined to him 
somewhere by a woman, and, therefore, when he tries to pro- 
long his pedigree in that direction he is carried out of the 
family into obscurity. 

Two centuries back, therefore, one man would be singled 
out from a hundred in this way to be the hero, the ancestor. 
In himself he might have been as commonplace as some of the 
mediasval ruflSans who, by the artificial process of entailing 
estates, have been thus singled out to posterity as the 
important individual out of the million progenitors whom 
(barring the efiects of intermarriage) each of us must have 
had some twenty generations past. But to be one man 
singled out of 1,000,000 is to be in a measure unique, and 
rarity among ancestors, as among postage stamps, gives an 
astonishing value to a thing in itself ugly and unlovable. In 
the case of a purely agnatic ancestor, the value of the connec- 
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tion lay in the privilege of being entitled by it to rank with 
the nobles on the hill, and to lord it over the crowd, who by 
reason of the vicissitudes of their family fortunes had no 
traceable pedigree. 

Pride of birth, therefore, was inevitable, and its effect 
w^ould certainly be to keep the kindred together to remote 
generations. Men whose relationships to each other were 
much too thin to be mutually appreciable would still be 
closely bound by the fact that they could maintain their 
privileges in tracing descent from the same eponymous hero. 
Thus the family extended out into the gens, the maeg, the 
clan ; it swelled from fifty or sixty to 500 or 600, who with 
their dependants made solid bodies of some thousands 
of persons Every man who claimed this glorious ancestry, 
though made more free from outward restraint, became less 
free from an inner control. The serf was unfree in the sense 
that he had to obey or suffer ; but he might be as cowardly as 
he pleased, he might weep or snivel, he might cringe and fawn, 
he might beg his life in prostrate fear ; he might, where he 
could with impunity, show himself greedy and lying. 

But the man with a name, a kindred, an ancestry, was 
bound by restrictions acting from within, and every language 
of Europe bears testimony to the moral ideal thus begotten. 
When a " noble " act is spoken of, it is something such as was 
expected of a man sprung from a well-known race ; when we 
talk of a ** villainous " deed, we use a word that implies the 
sort of thing properly belonging to the servile crowd. With us 
the word " gentleman " originally implied only a man sprung 
from a well-known family ; but it involves now-a-days every 
idea of honourableness and right feeling. Such words as 
kiTid, gentle, liberal, generous, honest and a crowd of others 
show us by their derivation what were the qualities expected 
of the man who had the traditions of kin, or gens, or genus 
to maintain. 

Hence, along with much that was odious, and which time 
is therefore destroying, there was in the institution of 
nobility a great deal which has formed the germ of a lofty 
moral ideal ; of that sense of duty which springs from no fear 
of punishment, but from loyalty to all which is expected of 
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a man, not only by his kinsmen but by himself. Nobility 
with us is a spurious nort of thing : it may be bestowed by 
sovereign or political party ; or it may be won by the merit 
of the individual as a sort of pewter badge on a silver vase; but 
with our forefathers it was innate and unchangeable. The base- 
bom man could no more be made noble than he could be made 
a woman. But to grow up from childhood with the sense of 
a glorious birthright, while it is apt to make a man arrogant 
and haughty, gives him a bearing, a dignity, a contempt of 
meanness ; it gives him an easy stateliness, an unobtrusive 
self-respect which we expect to mark off the professor s son 
from the butcher boy ; the well-bred colonel from the newly 
recruited farm labourer. It is to be remembered, of course, 
that all this is not the fundamental morality; that the 
butcher boy may be an honester lad than the professor s son. 
But the two types, that of simple worth and that of noble 
bearing, are not in the least inconsistent; and we may 
accurately say that the perfect man occurs where these two 
blend; wherein, to the kindliness, good-heartedness and 
simple honesty of the one, there are added the courage, high 
spirit, courtesy and grace of the other. 

Both types were engendered within the family; the 
former in the natural or extended family by the development 
of all those sympathies between kinsmen which kept them a 
united and harmonious and therefore conquering band; the 
latter were developed in that still more extended family, the 
gens or dan, by reason of the esprit de corps, the members 
pride, the sense of the obligation of nobility which arose 
when the individual was able, as a mere matter of birth, to 
assert a superiority, and to share in present privileges and in 
the memory of bygone glories. 
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CHAPTER XX. 

the growth op law. 

Individual Responsibility Extended no Farther 

than the family. 

The member of a family had only the one sort of responsibility, 
that which regarded the family. He had as an individual no 
responsibilities whatsoever to those outside the family. In 
all external relations, it was for the whole family to treat 
with another family as a whole, generally by the voice of the 
house-father. Suppose that in those primitive days of our 
Aryan race, a man met another and, after challenging him to 
fight, slew him, there could be no sort of wrong in the act. 
But the family of the man who had been slain had suffered an 
injury. The kinsmen would arm themselves for retaliation. 
The slayer meantime would be in refuge among his kindred. 
Thereupon one of three things might happen. The family 
might applaud his courage, and commend his deed; in that 
case its spearmen must make them ready for the fight Or 
perhaps the family disapproves lus deed, yet prepares to 
defend him; whereupon he is responsible to it for all the 
woes and labours that ensue; he hears abundantly of his 
folly, and he tastes all the bitterness of their resentment, but 
his responsibility is wholly to them. So long as they are 
willing and able to defend him he fears no othera In the 
third case the man whose hot blood, whose lusts or avarice 
frequently embroiled his family, might be expelled ; but just 
as the soldier is, for the blood he sheds, responsible only to his 
own countrymen, but in respect of the enemy knows nothing 
of responsibility, so the ancient individual was responsible to 
those of his own kindred, but to no other. 
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In course of time, however, when families found that 
retaliation meant feud and damage with constant watchful- 
ness and anxiety on both sides for weary months, they grew 
more wary of entering into quarrels. When a wrong was 
inflicted the injured family marched out for vengeance, the 
family of the injurer stood to its arms, but if both were really 
somewhat reluctant to fight, negotiations ensued. These 
might take the form of a demand from one side that the 
other should hand over the evil-doer for death, and this was 
sometimes, though rarely, agreed to. More generally his 
family offered a certain composition, and the avengers, angry, 
yet cautious, would not be disinclined to suffer their wrath to 
be mollified ; for with Shylock they had learnt that — 

A pound of man*8 flesh taken from a man 
Is not 80 estimable, profitable neither, 
As flesh of muttons, beefs, or goats, 

and, though they haggled perhaps over the amount that 
would be sufficient to smooth away their vengeance, they 
took the cattle and withdrew. 

In all such negotiations, the individual never appeared. 
The whole family was liable, it paid the compensation out of 
its common property, and no special share of this indemnity 
went to widow or children of the dead man, nor even to the 
individual if he had been only maimed or otherwise injured. 
The whole of one family paid, and the whole of the other 
received. This is primitive justice, for as the sufferer could have 
gained nothing by his own individual spear, as the com- 
pensation had been won by the spears of all, among all must 
it be divided. 

In these primitive families it is above everything necessary 
that all should stand by one another. Paris may be recog- 
nised by hia fellow-Trojans as an evil-doer, but they protect 
him, and fight for him all the same. For on all but the 
highest ethical grades it is the part of the staunchest good- 
fellowship to stick by a member whether he be right or 
wrong. Among themselves they may discuss the matter ; 
but to outsiders they show a solid front, and this is an un- 
doubted means of strength. If the family as a whole propose 
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to hand over the delinquent to the enemy, it is very likely 
that his father or his brothers or his sons may take his part, 
affection being too strong for the primitive sense of justice, 
and so the household becomes torn with faction. In all these 
early Aryan peoples, therefore, the family in all things acted 
as a corporate whole, and the individual was unknown as a 
responsible party. And long after the progress of society 
had largely broken down the family organisation, the old 
belief prevailed that all a man's kinsmen must share in the 
penalty of his misdeed, and equally share in the compensa* 
tion tendered for an injury received by him. Kemble, in his 
Sctxona in England (i., 235), shows that the Angles, just 
before their emigration, still held the whole maegburg or 
kindred responsible for the evil done by any of its members, 
while those thus responsible on the one hand were entitled 
on the other to share among them the compensation paid for 
his murder or mutilation, or for any wrong done to his wife 
or daughter, or any injury whatsoever, that he might suffer. 
As this chapter proceeds it will provide abundance of ex- 
amples of the same spirit. 

If, therefore, we are to realise the manner of growth of 
public law, we must forget the responsibility of the indi- 
vidual, so deeply rooted in our modem feeling. We must 
think of the family as the unit ; we must imagine how before 
fighting, or after fighting, the belligerent groups made treaties 
between themselves ; how these treaties became precedents, 
and how a system of settled compensations called by the 
Teutons wergilds, but found with varying names among every 
Aryan people, grew up in consequence. In these there was 
no faintest pretence of moral feeling any more than last 
century there was in the negotiations of two rival nations. 
Yet beyond the slightest doubt they were the origin of all 
that we know as law. 

In order that the course of progress may be the more 
easily followed I shall divide the whole story into twelve 
stages, of which the first five will be related in this chapter 
and the remainder in the next. These are very far from 
being as sharply divided as this arrangement would suggest ; 
the table is not chronological, but yet it may give a very 
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general idea of the sort of sequence that obtained For 
instance, it is not till the eleventh stage that I deal with the 
intrusion of moral ideals on the legal domain, because not till 
then did the process become strongly marked ; but from the 
fourth stage, or even earlier, a steady though extremely slow 
infiltration of ethical feeling from perihestic usage becomes 
apparent. 

Stage I. Retaliation and chronic feud. 

Stage II. Feuds avoided by payment of compensation. 

Stage III. Compromises facilitated by the aid of arbitration. 

Stage IV. The function of arbitrating passes by slow degrees 
into the hands of some definite family or influential 
leader, who, however, is supposed to follow in his de- 
cisions the precedents of older times. 

Stage V. The traditionary maxims and precedents are reduced 
to formal codes, whether written or oral. 

Stage VI. As the integration of society proceeds, the central 
power (or king) exercises some compulsion in compro- 
mising feuds by the application of the ancient maxims. 

Stage VII. The king compels the family of the injurer to 
pay not only the customary wergild to the injured family, 
but also the fredum or fine claimed by himself as the 
penalty for provoking a breach of the peace. 

Stage VIII. Wealth increasing, while the old scales of com- 
pensation remain sacred, the wergild becomes relatively 
unimportant, but the fredum, being less fixed by old 
custom, is augmented till at length it grows out of all 
proportion to the wergild. Hence the penalty ceases to 
be for the injury done, but is now imposed for the 
breaking of the "King's Peace". 

Stage IX. Growing complication of industrial organisation 
destroys the ancient family unions ; the social molecule 
now becomes the local fellowship ; those who live in the 
same hundred or the same parish form the new unit. 
Law ceases to bear the aspect of a retaliatory process of 
one family against another. It arises from the action 
of the central authority in maintaining order, but still 
chiefly follows the lines of old custom. 
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Stage X. As the central authority asserts itself, it has an 
area of increasing width over which its jurisdiction ex- 
tends. Hence arises delegated authority ; so also courts 
of justice. 

Stage XI. Equity appears. Law has se far been unconcerned 
with the wrongfulness of conduct. Its business has been 
only with injuriousness of conduct. It has recognised 
the right of a man to retaliate an injury, but it has 
rendered that retaliation systematic and orderly, so as to 
put an end to reprisals and consequent feuds. But by 
degrees the lessons of perihestic usage, which have be- 
come part of the daily life of the people, begin to tinge 
the laws. Public statutes thus assume a moral cast. But 
this development is still very imperfect. No legal code 
ever yet put in practice has embodied more than a part 
of the current moral feeling. 

Stage XII. The law adds to its repressive function some care 
for the reformation of the delinquent. The brotherhood 
of all men in the community tends to become an axiom 
in place of the old feeling that all outside of a man's 
family are his natural enemies. 



I. — Retaliation and Feud. 

In the first stage there was no check to a man's action 
save the fear of retaliation. On the other hand, retaliation 
was absolutely necessary. The man who will suffer another 
to strike him, wound him, rob him without the least resent- 
ment, is either too good or too mean-spirited to exist in 
primitive society. Most assuredly he would be crushed out. 
He who could see his wife outraged and his children slain 
without feeling his blood boil would leave but small posterity. 
Only such natural resentment as will make the malicious 
pause ere injuring can possibly render life tolerable in the 
early phases of communities. This is the natural system still 
found among all savages. Of the North American Indians 
Schoolcraft says (i, 207): "I have never known any other 
punishment intiicted than personal satisfaction ". "All offences 
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oommitted against any member of a family are avenged by 
the family " (iL, 131). " Every man acts for himself and 
avenges his own injuries according to his own judgment." 
"All offences are punished by the aggrieved party." 

Similarly, of the Eskimo, HaU tells us (ii, 317): "If a 
murder is committed the nearest relative kills the murderer**. 
Of the Guiana tribes Brett tells us (pi 104) : " When any crime 
such as murder was committed, they followed strictly the law 
of retaliation". Edwards says of the Caribs: "Retaliation 
was their only law *\ And Wallace asserts of the Brazilian 
tribes (Amazons, p. 347) : " They have little law of any kind : 
what they have is of strict retaliation ". Fitzroy gives the same 
sort of testimony for the Patagonians, and Thompson for the 
Araucanians. A huge list might be made out, but the fact 
is too well known to be contested. When missionaries 
and other visitors seem to see a high moral sense in savages, 
it is often only an apprehension, grown instinctive, of the 
kind of conduct that will evoke retaliation. 

So also it is in history. Far back in the dim dawn of 
every race we reach the time when retaliation was the only 
law. Koenigswarter, in an interesting chapter of his Dtveloppr- 
ment de la Society Humaine (part ii., chap, i.), shows that 
this system alone prevailed among early Greeks and Romans, 
among Jews of the times long anterior to Moses ; among 
Arabs and the wandering tribes of Asia. Persians and Slavs 
and Teutons and Celts, Russians, Poles, Hungarians, Bohemians, 
Moravians, Servians, all are in that chapter shown to have 
recognised no form of redress save that which each man, or 
rather each family, could win with the right hand. In those 
days it would have seemed absurd to tell a man he had no 
right to kill another who had struck him or robbed him or 
insulted his wife. Among the ruder portions of our own 
population it still seems a mean thing to appeal to the police : 
the manly course is to fight out a quarrel on the spot So, 
too, a couple of centuries ago, old Napier expressed the funda- 
mental feeling of the Highland clans that no laws could do 
away with a man's natural claim for personal revenge. " All 
is dishonour," he exclaimed, ** where there is not eye for eye, 
and tooth for tooth." 



THE GROWTH OP LAW, 163 

II. — Compensation. 

Somewhere about the level of the higher savages, x>r more 
generally of the lower barbarians, the increase of settled life, 
and the possession of huts and crops liable to destruction 
in war, produce a greater appreciation of the advantages of 
peace. Feuds are now avoided by the payment of compensa- 
tion. According to Morgan {League of the Iroquoia^ p. 331), 
if an Iroquois committed a murder, a feud was at once estab- 
lished between the two families, unless, as was sometimes 
done, the relatives of the murderer refused to stand by him ; 
or, unless, as was far more often the case, they agreed to 
make a payment in wampum or other property to the family 
of the murdered man. Galton tells us that among the 
Damaras a murder will commence a feud unless the family 
of the murderer pays two oxen to that of the person slain. 
Of the Maoris, Thomson says (L, 123) : " Revenge was one of 
a chief's first duties ; an insulted New Zealander would rush 
to his tribe and relate the injury he had suffered ; then, if 
payment were refused, war might ensue. Land and women 
were the chief causes of strife. They were cautious of rushing 
into wars, and in every dispute mediations were gladly ac- 
cepted until blood was actually shed. Every offence but 
murder had some pecuniary equivalent." 

Guinnard states that the Patagonians (or Araucanians) 
" put to death the enemies of a slain person, unless they agree 
to pay a heavy ransom" (p. 179), and among all the more 
primitive negro races, with no exceptions that I have noticed, 
murder can be atoned for with a sufficient payment Brookes 
says that among the Dyaks the ordinary compensation for 
murder is worth about eight pounds sterling ; and St. John 
says that adultery is compounded for by a customary fine to 
the family that has been aggrieved. Some barbarian races, 
more vindictive or less avaricious than others, are with greater 
difficulty induced to forego the blood penalty for a payment ; 
but there is none, so far as I know, in which it is not more 
or less customary to accept compensation and avoid a feud. 
No doubt when a man has lost a favourite son, or has seen 
his wife slaughtered cruelly, he may sometimes refuse utterly 
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in the rage of his grief to take anything less than the life of 
the murderer. But if the latter is protected by his people, 
the sufferer can do nothing unless with the help of his kins- 
men, and these are very likely to be reluctant to undergo all the 
trouble, the loss, and the hazards of war. They will compel 
him to accept the compensation, more especially as all ^^rill 
share in the price that is to be paid 

History tells us that this was the practice of all races as 
they passed through their early barbaric phases. Among 
the Greeks, the original meaning of iroivri^ as of poena among 
the Romans, was, in the words of Liddell and Scott, "a ransom 
paid for the shedding of blood". Other names in Greece" for thi.s 
well-known compensation were Xvrpov and {nro<l>6pia. Among 
the Germans it was called wergild, among the Anglo-Saxons 
were, among the Scandinavians bote, Eoenigswarter (p. 84) 
gives the analogous terms among Celts, Russians, Servians, 
Circassians, and Arabs. These payments were always origin- 
ally made with property, in Europe generally with cattle. 
In early Greece it was always so, though in Homer's descrip- 
tion of the sculpture on the shield of Achilles the payment is 
certainly in gold {Iliad, xviii., 497) ; probably there was 
then a time of transition. 

And in the market-place were met the folk to hear the strife 
Of men that wrangled for the price of a man's murdered life ; 
And loud the people cheered them on, as each its favour won, 
Till thunder- throated heralds bade their babblement be done. 

Lo, on the polished stones there sat, within the sacred ring. 

The grave old men, who bore in hand those wands that heralds 

bring. 
And in the midst the talents lay of gold that his should be 
Among these twain whose lips the truth should speak most man- 
fully. 

Yet we know that cattle were, in the earlier times of the 
Greeks, alone used for such compositions, and even in the 
laws of Draco, as mentioned by Pollux (Onomasticon, ix., 61 \ 
payments for crimes are estimated in cattle. Tacitus (Germ,. 
12) states that the Germans compounded rd^* all crimes, 
including homicide, with a payment of oxen or horses. 
Many centuries later the laws of the Ripuarians provided 
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that while the murder of a Frank was to be atoned for with 
the payment of 200 shillings, that of a Burgundian with 
160 shillings, and of a Roman with 100 shillings, yet if the 
murderer chose to pay in cattle, each ox was to be valued at 
two shillings, each cow at one shilling. (Law 36, Lindenbrog's 
collection.) 

After it had happened for some generations that feuds 
uvere customarily avoided or healed by payment of compen- 
sation, the amount thus to be paid became largely regulated 
by precedent. For man is most emphatically a creature of 
imitation. If a workman does for me a piece of work such as 
he has never done before, when I come to pay him he wants 
to know what I have been accustomed to pay to others ; or 
perhaps he makes his own inquiries from those more used to 
the work to discover what is the regular rate. If a new 
institution is to be founded in a city, a natural and wise in- 
stinct sets people to gather information as to all previous 
institutions of similar nature in other cities. So it must have 
happened that when negotiations began as to compensation 
for some injury, the main inquiry would turn on the question 
as to what had been done of old. A chain of precedents 
handed down from age to age, would gather a venerable 
power wherein is to be found the first great strength of public 
law. 



IIL — ARBriRATION. 

In such a case the settlement of disputes must have been 
left principally in the hands of the elders of each family, those 
who knew best the custom of old times. Homer s picture, 
already quoted, carries us a step farther and shows not only 
the elders of the contending families, but those of several 
families called together, whose united experience might give 
to the decision a deeper respect. Round them are gathered 
the people to hear the wisdom of the past, to lend the weight 
of their influence and compel the losing side to accept the 
judgment aad refrain from troubling the land with strife. 
Thus in Athens, even at a late date, as we read in Aristotle's 
recently recovered account of its constitution, disputes were 
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settled by arbitrators of at least sixty years of age. If their 
decision satisfied both sides, the matter was ended, but if the 
losing disputant refused to abide by the judgment, then the 
case went before a court of 201 citizens for minor matters, bat 
of 401 citizens for those more grave ; these larger bodies were 
demonstrably the lineal descendants of the agora, the folk-moot, 
the people who came to listen to the judgment and support it. 
(Aristotle, chap, liii.) 

Among the ancient Irish, as Professor Cherry tells us, 
self-redress was at first the only means of justice ; the whole 
family, however, being responsible for the delinquencies of 
each member. The first step in the growth of law was the 
right of expiating a crime by money and so of buying off the 
fear of vengeance. There was, however, no sort of law to 
regulate any such matter, the price was by agreement be- 
tween the families; if a dispute arose as to this price, the 
quarrel was referred to the Brehon, or bard, who by common 
consent was the general arbitrator, he being specially versed 
in the manners of the past. 

Even now, all over the world, wherever men stand on the 
level of middle and upper barbarism, and sometimes even a 
stage higher, there is no law save only that of the elders, who 
decide according to such customs as have grown up out of the 
precedents of other days. Even where, as among the n^roes, 
this system seems to be crushed under the autocracy of a 
powerful chief, it is still in truth the essential feature of 
justice. Though an Agamemnon be the king of men, yet the 
people are tenacious of old customs in the settlement of their 
disputes, and the elders are still the true arbitrators. Perrin, 
iif his work V Afghanistan (p. 56), teUs us that still among 
the Afghans " everybody has the right to do himself justice 
with his own hands, the practice being eye for eye and tooth 
for tooth. But every family is under its white-beard," and 
there is always " some attempt made to mediate between con- 
tending families, some tribes showing no little energy in com- 
pelling a recalcitrant family to submit to the decision of the 
elders " (p. 64). Yet we must be careful to remember, as Sir 
James Stephen warns us {Hist of Criminal Law, iL, 60), that 
"the object of the law-maker was rather to reconcile an- 
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tagonists upon established terms than to put down crimes by 
the establishment of a system of criminal law ". 

A second thing to be remembered is, as already shown, 
that the criminal responsibility was not personal. It belonged 
to the whole family. By the Salic law (tit. 63), a man could 
by a public announcement free himself from all responsibility 
for damages inflicted by any of the rest of the family, but 
this was a late development, and he who took this extreme 
step was expressly shut off from the family, and probably lost 
all his claim to the protection of the family. Yet in the course 
of progress, family associations ceased to have this exclusive 
control, and in general it is a tolerably sure sign of the first 
stage of civilisation when a delinquent himself, and not his 
whole family, begins to be held responsible for an injury. 
For it will easily be seen that when crime is atoned for by a 
payment it is not until the development of individual property 
that the possibility of individual responsibility can arise. The 
Romans had barely reached this stage in the first century of 
their history as a people ; though, as we shall shortly see, the 
transition becomes apparent in the Twelve Tables. Among 
the Jews as we perceive them in the Pentateuch, the transition 
is taking place. Vengeance was still exacted by the family, 
and in the eflu-lier times it was exacted from all members of 
the family of the injurer. In Deuteronomy xxiv., a passage 
now understood to be of comparatively late date, we read that 
'' the fathers shall not be put to death for the children, neither 
shall the children be put to death for their fathers ; every man 
shall be put to death for his own sin ". Yet we see by the 
fate of Achan (Josh. vii. 24) how this was at variance with 
the older practice. 

In the early Hebrew law (Num. xxxv. 19), the right 
of a man to exact vengeance by his own weapon is clearly 
recognised ; but the third stage of arbitrating as to compensa- 
tion has already arisen. If the avenger of blood catches the 
^yer of a man, even though the death has been accidental, he 
bas the right to kill him. But to lessen the disorders thence 
wsing there are appointed " cities of refuge " to which the 
Baan-slayer may flee, " that he die not until he standeth be- 
fore the congregation in judgment ". Then come rules for 
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settled by arbitrators of at least sixty years of age. If their 
decision satisfied both sides, the matter was ended, but if the 
losing disputant refused to abide by the judgment, then the 
case went before a court of 201 citizens for minor matters, bat 
of 401 citizens for those more grave ; these larger bodies were 
demonstrably the lineal descendants of the agora, the folk-moot, 
the people who came to listen to the judgment and support it. 
(Aristotle, chap. liiL) 

Among the ancient Irish, as Professor Cherry tells ns, 
self -redress was at first the only means of justice ; the whole 
family, however, being responsible for the delinquencies of 
each member. The first step in the growth of law was the 
right of expiating a crime by money and so of buying off the 
fear of vengeance. There was, however, no sort of law to 
regulate any such matter, the price was by agreement be- 
tween the families; if a dispute arose as to this price, the 
quarrel was referred to the Brehon, or bard, who by common 
consent was the general arbitrator, he being specially versed 
in the manners of the past. 

Even now, all over the world, wherever men stand on the 
level of middle and upper barbarism, and sometimes even a 
stage higher, there is no law save only that of the elders, who 
decide according to such customs as have grown up out of the 
precedents of other days. Even where, as among the negroes, 
this system seems to be crushed under the autocracy of a 
powerful chief, it is still in truth the essential feature of 
justice. Though an Agamemnon be the king of men, yet the 
people are tenacious of old customs in the settlement of their 
disputes, and the elders are still the true arbitrators. Perrin, 
iif his work V Afghanistan (p. 56), tells us that stiU among 
the Afghans " everybody has the right to do himself justice 
with his own hands, the practice being eye for eye and tooth 
for tooth. But every family is under its white-beard," and 
there is always " some attempt made to mediate between con- 
tending families, some tribes showing no little energy in com- 
pelling a recalcitrant family to submit to the decision of the 
elders " (p. 64). Yet we must be careful to remember, as Sir 
James Stephen warns us {Hist, of Criminal Law, ii, 60), that 
" the object of the law-maker was rather to reconcile an- 
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tagonists upon established terms than to put down crimes by 
the establishment of a system of criminal law ". 

A second thing to be remembered is, as already shown, 
that the criminal responsibility was not personal It belonged 
to the whole family. By the Salic law (tit. 63), a man could 
by a public announcement free himself from all responsibility 
for damages inflicted by any of the rest of the family, but 
this was a late development, and he who took this extreme 
step was expressly shut off from the family, and probably lost 
all his claim to the protection of the family. Yet in the course 
of progress, family associations ceased to have this exclusive 
control, and in general it is a tolerably sure sign of the first 
stage of civilisation when a delinquent himself, and not his 
whole family, begins to be held responsible for an injury. 
For it will easily be seen that when crime is atoned for by a 
payment it is not until the development of individual property 
that the possibility of individual responsibility can arisa The 
Romans had barely reached this stage in the first century of 
their history as a people ; though, as we shall shortly see, the 
transition becomes apparent in the Twelve Tables. Among 
the Jews as we perceive them in the Pentateuch, the transition 
is taking place. Vengeance was still exacted by the family, 
and in the earlier times it was exacted from all members of 
the family of the injurer. In Deuteronomy xxiv., a passage 
now understood to be of comparatively late date, we read that 
*' the fathers shall not be put to death for the children, neither 
shall the children be put to death for their fathers ; every man 
shall be put to death for his own sin ". Yet we see by the 
fate of Achan (Josh. vii. 24) how this was at variance with 
the older practice. 

In the early Hebrew law (Num. xxxv. 19), the right 
of a man to exact vengeance by his own weapon is clearly 
recognised ; but the third stage of arbitrating as to compensa- 
tion has already arisen. If the avenger of blood catches the 
slayer of a man, even though the death has been accidental, he 
has the right to kill him. But to lessen the disorders thence 
arising there are appointed " cities of refuge " to which the 
man-slayer may flee, '' that he die not until he standeth be- 
fore the congregation in judgment". Then come rules for 
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distinguishing between manslaughter and murder. If the 
elders and people of the city of refuge pronounced it a case of 
murder, the culprit was handed over to the avenger, who 
thereupon slew him with his own hands. But if the verdict 
was one of manslaughter, the accused was warned to stay 
within the city of refuge. If he was ever caught outside of it 
by any relative of the slain man, the deepest vengeance might 
be taken without the smallest guilt. 

Ewald says (Oeschichte des Volkes Israel, ii., p. 197) that 
** the custom of revenging bloodshed, though in fact practised 
for a considerable period after Moses, was very early con- 
demned by the newer spirit, and therefore was abolished in 
actual life at no very late date ". The practice of commuting 
vengeance for a money compensation seems to have in large 
measure died out before the time of Moses. For in his legis- 
lation it appeared in force only when a man was gored to 
death by another's ox, or where a pregnant woman was in- 
jured, or when bodily hurt arose out of a quarrel. In such 
cases a man " may ransom his life " by a payment. Ewald 
tells us, however, that "in later times compensation for in- 
juries was undoubtedly made mostly in money ". 

Among our Teutonic ancestors the change from the united 
responsibility of the family to the sole responsibility of the 
culprit was of a late date ; certainly not before the sixth 
century of our era. We see the transition in the laws of the 
Visigoths (book vi., tit. 1, law 8), wherein it seemed necessary to 
formally state that " all accusations are to fall on the doers of 
the evil deed. Let not father for son, nor son for father, nor 
brother for brother fear any accusation, but he alone shall be 
indicted as culpable, who shall have committed the fault." 
In many of the Teutonic races, however, a united family re- 
sponsibility seems to have continued till the twelfth century. 

A third thing that is to be always most carefully re- 
membered is that we are here concerned only with the 
growth of public law, as the outcome of aphestic usage. In 
the meantime perihestic usage is working out its own bene- 
ficent customs; but for a long time they cannot affect the 
law, for that only arbitrates between family and family. For 
instance, infanticide is unmentioned in the early law, for if a 
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man chooses to put his own child to death, who is to be the 
avenger ? Or if a man kills a wife whom he has bought and 
paid for, who has the right to interfere save only those that 
live around the family hearth ? These things are not matters 
for law ; they are matters for the pressure of private opinion 
which is ever busy within the family, turning the fireside 
maxims into moral sentiments. And these, though less pal< 
pable, are far more cogent than any law. Among ourselves 
what law forbids a man to tell an indecent story in a draw- 
ing-room ? yet without any enactment, civil or religious, private 
feeling will soon teach a delinquent to behave himself better. 

Only by carefully remembering this distinction can we 
understand the vagaries of the early codes. The laws of the 
Alemanni, in their 49th clause, provide that a heavy com- 
pensation shall be paid for the murder of a man ; but in the 
40th clause it is stated that '* if a man murders either father, 
brother, uncle, nephew, cousin, mother or sister, he is to do 
penance as the Chiu-ch directs". Why so different the treat- 
ment in the two cases? Because the former regulation springs 
from usage between the families while the latter applies to 
cases that used to be provided for within the family, but as 
the old associations are passing away under new industrial 
conditions, the ancient method of sufiering the family to deal 
with family aiTairs has become impossible, and in the fervour 
of his new conversion the barbarian hands over to the Church 
some part of the perihestic domain of true morals. 



IV. — Sovereign Power 

• 

When, in course of social integration, a numerous people 
has become so solidly united as to place an army of some 
thousands of men in the field, the chief who has continuous 
command of that army must acquire more or less of regal 
power. But in the early stages of such authority, kings never 
attempt to alter the lawa Nothing is further from the 
thoughts of such a leader than to pose as a law-giver. As 
Maine tells us {Early Law, p. 170), the first judicial 
influence of the king was only that of using his military 
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power to enforce dedsions made in accordance with custom. 
In very primitive times he does not even make the decisions 
himself. Very generally it happens that when a war is over, 
and the spearmen have returned to their homes, the leader 
losas all special authority, each village and each clan re- 
turning to the management of its own affairs. But in war 
time the king would be responsible for harmony and order in 
the army. Brawls and disputes would come before him for 
arbitration, and his popularity and ascendency would depend 
on the general satisfaction he gave in applying old customs to 
the healing of feuds. Csasar tells us that the Germans selected 
those of their chiefs to be leaders who were best skilled 
in settling disputes (mimLere controversias ; Bell, 6aM,, vL, 
23). But the greatest leader wields no autocratic power. In 
the field he is controlled by his council of chiefs, and if he 
sits in judgment to decide disputes, the gray-beards give their 
versions of the ancient precedents that stand for law. 

Nay mora If a chief has under his standard, people of 
different districts and divergent usages, he is careful to judge 
each after its own manner. Mommsen tells us that in ancient 
Rome the kings administered to each of the constituent races 
its own customs, whether Latin, Sabine, Gabine or Alban. 
Even great conquerors have always failed to make any perma- 
nent impression tmless they did as the English do in India, 
administer not their own notions of justice, but those which are 
deeply engrained in the prejudices of the subjugated land. 
As Niebuhr tells us (i., 301) : " No one in the ancient world 
took it into his head to make a new system of laws. In the 
middle ages, also, a legislation merely sprung from the wiU of 
a law-giver is scarcely to be traced anywhere." It is wholly 
true, as Coulanges tells us (p. 220), that '' legislators did not 
exist among the ancients ; nor did laws spring from the votes 
of the people. In early days the laws present themselves as 
something even then venerable and unchangeable." 

When a William the Conqueror lands in Ekigland we are 
apt to think that he imposes his will upon the people. But a 
reasonable investigation shows that he made small change in 
the laws of the country. England was then under at least 
three, probably five, distinct bodies of custom which had the 
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force of law in different parta William left each to be 
administered in its own way, and whatsoever changes he 
introduced were not the expression of his own autocratic will, 
bat concessions to the needs and prejudices of his conquering 
host. When Henry I. came to his father's throne, with what 
solicitude did he conform his administration to the customs of 
the various peoples under his sway ! Henry II. was able to 
do much in the way of systematic law, because there was a 
growing tendency for these customs to approximate, but John 
utterly failed when he strove by use of mercenary forces to 
impose his will on a nation. His son was wiser, but the 
following king, Edward I., securely built the Plantagenet 
power by legislating loyally according to the usages and feel- 
ings of his time. Follow all the reigns of the kings of Eng- 
land, and see how little their personal wishes affected the 
laws of the land. Those who, like the Tudors, seemed most 
autocratic, were precisely those who most instinctively realised 
the public feeling. They knew how far to go, and how to 
draw back at the least sign of alienation. Gardiner tells us 
{StudenVs HisL of England, p. 385), that no king ever felt 
more keenly the need of popularity than the apparently auto- 
cratic Henry VIII. 

The old maxim of sycophant jurists that "whatsoever 
pleases the king has the force of law " was a mere piece of 
folly, as any king could have found out, who should have 
issued a law that men were to marry their grandmothers. 
The area over which the prince s will was operative was 
never more than a mere fringe upon the great body of law 
settled by custom. At Rome most of the emperors were wise 
enough, like Julian, to acknowledge their power to be entirely 
subject to the law; some made a vain parade of being 
superior to it, but none ever invented the law. The great jurist 
emperors, like Justinian, only collected and methodised the 
huge body of custom that had grown up in the multifarious 
relations of a civilised people through many generations. 
Maine has shown us {Ancient Law, p. 395) how this vicious 
fiction that the sovereign is the fount of the law, though so 
evident a falsehood, originated in the latter days of Rome. 

Much more true is the view expressed by Professor Cherry 
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{CriTTiinal Law^ p. 6), that law existed before lawyers or 
tribunals ; these, when they ^ew into existence, simply ascer- 
tained what was the prevailing custom for settling the par- 
ticular class of cases under consideration. And I have 
already mentioned that these tribunals very generally gave to 
each locality in early days the full right to its own peculiar 
customs. The England which Edward the Confessor ruled 
over was in different parts subject to Dane law, Wessex law^ 
or Mercian law; but besides these three great bodies of 
custom, every borough and almost every village had its own 
usages, which it insisted on conserving as the laws of the 
place. The France of Charlemagne had at least four great 
codes and an innumerable multitude of minor customary 
systems. As Montesquieu says (xxviii, 37), "every town, 
borough, or village had its body of customs, and it was a 
thing undreamt of even in those days of obedience to the 
royal will that a single body of law might be made out of all 
these bodies of local customs". Beaumanoir states in his 
preface that no two manors could be found in France which 
were governed in all respects by the same law. It is true 
that each locality constantly tended of its own accord to 
adopt whatever was seen to be wisest in the customs of its 
neighbours, but this was in early times very little the result 
of legislation. Even the great Charlemagne, as Ouizot tells 
us (lecture xxi.), ** did anything but legislate". The learned 
historian proves that the famous Capitularies were only old 
customs gathered, revised, and condensed. The small portion 
of new matter that referred to any district required the con- 
sent of that district, and the king's missi were directed to get 
the signatures of its chief men that they agreed to the new 
provisions. 

Out of 258 ordinances of the French kings from 1057 to 
1827 A.D., as we see by Quizot s lists, no less than 132 are for 
the sole purpose of conceding to cities and boroughs their own 
particular customs, the king securing their allegiance by 
recognising the binding force of their own laws within their 
own limits. 

All those " concessions of privileges," those " confirmatioiis 
of customs," indeed all those "granting of charters," which 
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characterise the later middle ages, are only so many testi- 
monies to the fact that the great body of law is not made by 
kings, but grows up before them, and independently of their 
aid. In general a king had no more power over law than our 
own judges in regard to long-established customs ; where two 
different sets were in conflict he could help to give currency 
to the better set, and it was always possible to interpret an 
old custom in a somewhat modem fashion, progress being thus 
secured without violent changes, but only by that slow creep- 
ing onward, that scarcely perceptible reform which never 
lets go its hold on the past, yet always keeps silently pro- 
viding for the future. 

V. — Codes of Law. 

The preface to the Salic law affirms that " custom is a long 
habit founded upon manners ; it is founded on antiquity, and 
a long custom passes for law ". And therein the old ^r^dactor 
spoke most philosophically. Such codes, wlilch* are merely 
statements of custom, live long in oral tradition, but we can 
know little of their history or nature before the time when 
they assumed the written form. Indeed, among all nations 
of the past, one of the most obvious and important uses of 
writing would be to put on permanent record the customs 
handed down from antiquity. All that was oral has passed 
away almost irrecoverably; even codes that were engraven 
upon brass columns or stone tables are utterly vanished. But 
those written upon slighter and more perishable materials, 
being copied and multiplied, have much more often come 
down to us. The one conspicuous fact about them all is that 
they do not ever provide a complete system of jurisprudence 
or a perfect scheme of morality. They are compilations of 
customs already become venerable with long centuries, and 
attesting in themselves by their excrescences, their wants, their 
redundancies, that they have spread from within like other 
organic growths, and have never been manufactured from 
without as an article is made by a competent workman. 

An Athenian supposed that the originals of his laws were 
concocted by Solon; a Spartan, that his were the work of 



166 THE ORIGIN AND GROWTH OF THE MORAL INSTINCT. 

settled by arbitrators of at least sixty years of age. If their 
decision satisfied both sides, the matter was ended, but if the 
losing disputant refused to abide by the judgment, then the 
case went before a court of 201 citizens for minor matters, but 
of 401 citizens for those more grave ; these larger bodies were 
demonstrably the lineal descendants of the agora, the folk-moot, 
the people who came to listen to the judgment and support it. 
(Aristotle, chap. liiL) 

Among the ancient Irish, as Professor Cherry tells us, 
self-redress was at first the only means of justice ; the whole 
family, however, being responsible for the delinquencies of 
each member. The first step in the growth of law was the 
right of expiating a crime by money and so of buying off the 
fear of vengeance. There was, however, no sort of law to 
regulate any such matter, the price was by agreement be- 
tween the families; if a dispute arose as to this price, the 
quarrel was referred to the Brehon, or bard, who by common 
consent was the general arbitrator, he being specially versed 
in the manners of the past. 

Even now, all over the world, wherever men stand on the 
level of middle and upper barbarism, and sometimes even a 
stage higher, there is no law save only that of the elders, who 
decide according to such customs as have grown up out of the 
precedents of other days. Even where, as among the negroes, 
this system seems to be crushed under the autocracy of a 
powerful chief, it is still in truth the essential feature of 
justice. Though an Agamemnon be the king of men, yet the 
people are tenacious of old customs in the settlement of their 
disputes, and the elders are still the true arbitrators. Perrin, 
iifhis work U Afghanistan (p. 56), tells us thatstiU among 
the Afghans " everybody has the right to do himself justice 
with his own hands, the practice being eye for eye and tooth 
for tooth. But every family is under its white-beard," and 
there is always " some attempt made to mediate between con- 
tending families, some tribes showing no little energy in com- 
pelling a recalcitrant family to submit to the decision of the 
elders " (p. 64). Yet we must be careful to remember, as Sir 
James Stephen warns us {Hist of Criminal Law, iL, 60), that 
'' the object of the law-maker was rather to reconcile an- 
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tagonists upon established terms than to put down crimes by 
the establishment of a system of criminal law ". 

A second thing to be remembered is, as already shown, 
that the criminal responsibility was not personal It belonged 
to the whole family. By the Salic law (tit. 63), a man could 
by a public announcement free himself from all responsibility 
for damages inflicted by any of the rest of the family, but 
this was a late development, and he who took this extreme 
step was expressly shut off from the family, and probably lost 
all his claim to the protection of the family. Yet in the course 
of progress, family associations ceased to have this exclusive 
control, and in general it is a tolerably sure sign of the first 
stage of civilisation when a delinquent himself, and not his 
whole family, begins to be held responsible for an injury. 
For it will easily be seen that when crime is atoned for by a 
payment it is not until the development of individual property 
that the possibility of individual responsibility can arise. The 
Romans had barely reached this stage in the first century of 
their history as a people ; though, as we shall shortly see, the 
transition becomes apparent in the Twelve Tables. Among 
the Jews as we perceive them in the Pentateuch, the transition 
is taking place. Vengeance was still exacted by the family, 
and in the earlier times it was exacted from all members of 
the family of the injurer. In Deuteronomy xxiv., a passage 
now understood to be of comparatively late date, we read that 
*' the fathers shaU not be put to death for the children, neither 
shall the children be put to death for their fathers ; every man 
shall be put to death for his own sin ". Yet we see by the 
fate of Achan (Josh. vii. 24) how this was at variance with 
the older practice. 

In the early Hebrew law (Num. xxxv. 19), the right 
of a man to exact vengeance by his own weapon is clearly 
recognised ; but the third stage of arbitrating as to compensa- 
tion has already arisen. If the avenger of blood catches the 
slayer of a man, even though the death has been accidental, he 
has the right to kill him. But to lessen the disorders thence 
arising there are appointed " cities of refuge " to which the 
man-slayer may flee, " that he die not until he standeth be- 
fore the congregation in judgment*'. Then come rules for 
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enslaved, themselves and their children. The code says '' thoa 
shalt not kill/' but the context hugely limits this command ; 
for a man was at liberty to slay any one who accidentally had 
killed a relative of his ; he was at liberty to slay a servant or 
slave, or a robber caught in the act, or an idolater. An eye 
for an eye and a tooth for a tooth, that earliest of stages, is 
still the basis of the coda There is perhaps a greater admixture 
of moral precept in the Jewish code than in any other of 
primitive times, but in its main features it is still like the 
rest, a body of usage that specified classes of injuries to be 
avoided, and prescribed the revenge or the compensation for 
these injuries. 

Very similar is the condition of the Koran, whose ethical 
portions merely reflect the usages of Mahomet's time in 
Arabia. " Oh, true believers," it directs, " the law of retalia- 
tion is ordained for the slain ; the free shall die for the free, 
the servant for a servant, and a woman for a woman. But he 
whom his brother shall forgive may be obliged to make 
satisfaction according to what is just, and a fine shall be set 
upon him with humanity." (Koran, chap, ii.) But in chapter 
xvii. Mahomet shows himself tinged with a little of a newer 
spirit : " but let the avenger not exceed the bounds of modera- 
tion in putting to death the murderer in too cruel a manner, 
or by revenging his friend's blood on any other than the 
person who killed him ". 

Anything like an analysis of these ancient codes would be 
tedious and here out of place, but it would assuredly display 
their character as mere compilations of pre-existent custom. 
I shall select two for more careful consideration, those 
two which have led to the existing great bodies of juris- 
prudence, the Roman, leading onward to the modem con- 
tinental codes, and the Teutonic, which is the direct ancestor 
of modern English law. 

Codification of the Roman law begins with the Twelve 
Tables in the fifth century B.C. Mommsen tells us (i., 291) 
that these included "no changes of the existing law except 
mere regulations of police or adaptation of enactments to suit 
existing circumstances ". Professor Cherry says (p. 59) that 
these tables are only a summary of the existing law. ** Self- 



THE GROWTH OF LAW. 177 

redress is the ruling principle, but table viii. shows that 
upon this primitive idea the newer idea of compensation had 
for a long time been grafted." " If one breaks another's 
limbs, let there be retaliation unless he has made a compact 
with him." For smaller injuries the compensation was defin- 
itely fixed, '' If one has assaulted another, let the compensation 
be twenty-five asses ". This same table clearly indicates the 
growth of a central or collective authority. Those who make 
disturbances in the street at night are to be put to death, and 
those who bear false witness to be thrown over the Tarpeian 
Bock, provisions in which the interests of the city prevail 
over those of the family. It is curious, however, to note the 
difference of treatment for crimes committed outside of the 
family limit and for those committed within it Homicide 
within the family was reckoned an offence against the house- 
father and technically regarded as parricide. It included the 
killing of any relative as near as a first cousin ; the murderer 
was to be sewn up in a sack and thrown into the Tiber. 
Strange to say, a similar distinction continued in English law 
down to 1828. There was one law for murder in general, but 
another law for murder within the household. For instance, 
if a wife killed her husband, or a household servant his 
master, the offence ranked as *' petty treason " and had a 
different scale of punishments. A few centuries ago the man 
was flayed alive, the woman always burnt. The latter 
punishment was still occasionally enforced down to the end 
of the eighteenth century, but was then abolished. The 
whole distinction between petty treason and murder was 
swept away in 1828. Sir James Stephen says, " the use of 
the subdivisions I do not understand *\ It had, as I conceive, 
no use, but only a historical reason for its existence. The 
laws of murder were the direct descendants of the arrange- 
ments between families for the maintenance of public order. 
The laws of petty treason as clearly sprang from the customs 
in use within the family for the redress of private wrongs. 

In the Roman code of the Twelve Tables there is very 
little that we should call criminal law ; such a thing, as Prof. 
Cherry tells us (p. 62), can scarcely be said to have existed 
throughout the whole republican period of Roman history. 

VOL. II. 12 
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There is a penal law specifying the compensation to be made 
for all manner of injuries. As Maine tells us (ATicient Lau}^ 
p. 370), " theft, assault, robbery, trespass, libel, slander are all 
only wrongs which are requited by a payment ". This great 
authority (p. 374) considers that as Roman society progressed 
there occurred the gradual development of the idea that a 
crime was not a mere injury done to an individual, but a 
wrong done to the whole community, and that a payment of 
money to relatives could not absolve the guilt of him who 
had shed innocent blood. 

" The notion of a crime," says Cherry (p. 56), " was of ex- 
ceedingly slow development in Rome,*' and Maine considers 
that true criminal law did not appear till the Lex Calpumia 
of 149 B.C. Mommsen (iv., cap. x.) thinks that criminal law, 
properly so called, began with the Leges Comeliee passed by 
Sulla in 81 B.C., and this estimate, which agrees with that of 
Gibbon (cap. xliv.), is by preference accepted by Cherry. Even 
after a true criminal law had made a commencement, the 
intrusion of a moral feeling as distinguished from mercenary 
interests was very gradual. 

But the early growth of law is better seen in the codes of 
our Teutonic and Celtic ancestors than anywhere else. For 
they were still in barbarian condition when the art of writing 
was introduced among them from abroad, and they were 
under close observation by civilised writers whose works are 
well known to modem times. They show, even more clearly 
than other codes, that laws are not the origin of morals, but 
that they form at first a domain utterly indifferent to morals, 
and concerned only with order ; a domain, however, always 
more and more invaded by a previously existent moral feeling. 
We have the full text of many of these early codes — Salic, 
Ripuarian, Burgundian, Visigoth, Lombard, Frisian, Bavarian, 
Saxon, the early English laws of Ina, of Whitraed, of Ethel- 
bert, of Alfred, and of Athelstan, together with the Scandi- 
navian codes, the Brehon laws of Ireland, and the Welsh laws 
of HowelL 

The basis of all is the acknowledged right of self-redress, 
and the statement of the compensation with which it was 
customary for those who wished to avoid a feud to buy off 
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the expected vengeance. Of the seventy-seven laws of Alfred, 
according to Stephen's analysis (Hist of Grvm, Law, i., 56), 
no less than thirty-four specify the amount of compensation 
for bodily injuries. Take, for instance, the foot; for the loss 
of a great toe twenty shillings are to be paid, for a middle toe 
nine, for a fourth toe six, and for a little toe five shillings. 

If he who inflicted the injury was too poor to pay, then the 
aggrieved party proceeded to take compensation out of his body. 
He might cut off one hand or both, one foot or both ; he might 
put out one eye or both of them ; he might cut off the nose or 
a lip, and according to one regulation, the aggrieved person 
was entitled to scalp the man who had injured him, but who 
had no money or cattle with which to compensate. 

In the laws of the Alemanni (Lindenbrog's collection) the 
59th statute carefully classifies wounds and states their com- 
pensation ; for a blow that brings no blood, one shilling ; 
for a blow which causes blood to drip on the ground, one 
and a half shillings ; for a broken bone, three shillings ; 
for a broken skull, six shillings ; if the brains are seen, 
twelve shillings ; if the brains protrude, forty shillings. 
In the Frisian laws these compensations are even more 
minutely detailed (cap. xxii, et additio aapientium), no less 
than 165 different wergilds being prescribed for wounds of 
different sorts according to rank, age, and sex. The Lombard 
laws have ninety-two of these customary compensations. 

The SaUc code is very business-like m its mercenary view 
of law. The very first clause states the compensation to be 
paid for stealing a pig, and the following clauses deal in 
similar fashion with the robbery of sheep, goats, dogs, birds, 
bees, and so on. The 22nd clause condemns him who had 
squeezed the hand of a free woman to pay a fine of 600 pence, 
not to herself, of course, but to her male relatives ; if her arm, 
1200 pence ; if her waist, 1800 pence, and so on But he who 
kills a boy under twelve years old merely pays a compensation 
of 600 pence, while if it is a girl under twelve that is mur- 
dered, the compensation is only 200 pence. 

Guizot shows that these codes are like all old codes, 
essentially penal, the Salic having 343 penal articles to only 
sixty-five on all other subjects put together, and of these 150 
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refer to robbery, and 113 to violence against the person, thirty 
relating to mutilations and twenty-four to violation of women. 
For all these and every offence the injured party had the right 
to personal vengeance if he chose to take it ; but if he feared 
to fight or listened to the wishes of his friends not to pre- 
cipitate a feud, the code informed him what was the compen- 
sation which custom had allotted to the case. 

None of these codes is in any way the work of a legislator. 
On the contrary, they base their claim for reverence on their 
great antiquity. As Guizot says (Civilisation, L, 456), they 
consist of " customs collected and transmitted from generation 
to generation, modified, extended, explained, and reduced to 
law at various times down to the end of the eighth century ". 
The learned M. Wiarda tells us they are " mere enumerations 
of customs and judicial decisions ". As a rule they make no 
pretensions whatsoever to moral feeling. In the code of the 
Saxons it is provided that the death of a noble at the hands of 
a plebeian should be avenged by the death, not of the culprit 
alone, but of seven also of his male relatives. So in England, 
by the treaty between Guthrum and Edward in which was 
settled the code under which Dane and Saxon might live 
amicably together, it was stipulated that the death of a noble 
could be atoned for only by the slaughter of six ceorls. Up 
to a late period the laws of the Anglo-Saxons directed that the 
culprit who failed to pay the customary compensation should 
be handed over to the injured person to be by him slain or 
mutilated or beaten. At first, in such a case, the amount of 
vengeance to be exacted was entirely at the discretion of the 
injured person, but in proportion as society became more 
organised, it was held that the amount of vengeance ought 
to be determined by '' the counsel of those whose duty it is to 
advise thereupon," that is of the assembly of the freemen of 
the district. 

Without further elaboration or the superposition of the 
multitudinous details so easily available, I shall assume that 
the main contention of this chapter is now solidly established. 
For it must be dear that the original scope and intention of 
codes of laws were not in any way moral. While morality, 
though it had no voice in laws, was slowly growing round the 
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hearth, retaliation was the sole check upon conduct away 
from the family, and law originally was merely the body of 
customs that regulated by precedent the kind of retaliation 
or amount of substituted compensation to be exacted for a 
given injury. 



182 



CHAPITER XXI. 

THE PREVALENCE OF LAW. 

Up to the earlier stages of barbarian society, though laws in 
the shape of binding usages most certainly exist, there is little 
attempt at any systematic enforcement of them ; yet they are 
in a manner enforced as international laws now are. not by 
any authoritative tribunal, but by the natural reluctance 
which an armed man has in drawing the sword before one 
who is presumably his matcL In the olden times, if a family 
or kindred felt that to pay the compensation which usage 
allowed was a less evil than a deadly feud, it would pay and 
escape the trouble. But, as in a street fight, though there is 
dormant among the crowd an easily awakened sentiment that 
the two pugilists are entitled to settle their grievances with 
their fists, yet there is generally a preponderating element of 
those who dislike the prospect of bleeding faces and blackened 
eyes. As a rule, therefore, the crowd will interfere to separate 
the combatants ; will listen to their various complaints, and 
with their homely arguments induce them to make up their 
differences. 

So if two families of old were arming themselves for the 
fray, either because one of them refused to pay a compensa- 
tion, or because the other refused to accept it, the spearmen 
of the community would be apt to take some interest in the 
quarrel, and that not merely a sentimental interest ; for no 
one knows, when a feud begins, where it may end As it 
protracts its restless course it involves more and more in 
implacable hostilities. Hence arose the court of the Hundred, 
the most ancient tribunal of the Teutonic racea It is said by 
Maine {Early Law, p. 169) to have been no legal body iii our 
sense of the term, but only a means of affording advice. 
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Every freeman of the district gathered to it if he felt so dis- 
posed " Their great function," says Maine, " was to give hot 
blood the time to cool, and so to prevent men from redressing 
their own wrongs." For in such an assembly, when the 
elders had recited the rhymes wherein were expressed the 
usages of old, or when the venerable tables or parchments 
bad been produced that recounted the sacred customs of the 
race, the individual or family that scouted these would have 
to reckon on a general disapprobation, a kind of enforcement 
which we still see on a grand scale in international disputea 

But it must not be for a moment supposed that the belli- 
gerent famUies were, thus in any way bound to settle their 
dispute. There are still abundance of people who think that 
a nation is tame and spiritless which submits its quarrel to 
arbitration ; but much greater in the past was the pride of 
strength and courage and skill in arms ; and many a family 
of old brought its grievance before the court of the Hundred, 
not to obtain redress, but merely to justify its resolution of 
fighting, hoping perhaps to win the genera] sympathy in 
its quarrel. The fundamental feeling in the court of the 
Hundred was that if mediation could avail it was well ; if 
not let the disputants strip for the fight. 

This is the true meaning of the ordeal by judicial combat, 
80 long obscured by ignorant philosophising. Gibbon rightly 
says : " It was not as a mode of proof that the combat was re- 
ceived, but in every case the right to ofier battle was founded 
on the right to pursue by arms the redress of an injury," and 
he gives details from the Assize of Jerusalem to show that 
even in the twelfth century it was still regarded in that 
primitive light. Montesquieu expresses accurately the truth 
when he says that the judicial combat was only a mode of 
reducing to orderly fashion the old right of personal redress. 
(Esprit des Lois, xxviii., 17.) " Families used to make war 
for murder, thefts, and injuries. This custom was modified 
by putting the combat into order, under rules and beneath 
the eye of authority, a thing much preferable to the general 
licence of mutual injury." 

Quizot is equally decided in his view (Civilisation, iii, 
182) : "The more one examines the documents, the more 
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clearly will he see that judicial combat and private war, that 
is to say, the appeal to force, the right of eadi to do justice to 
himself, was the true system of guarantee of the feudal 
society, and that the judicial guarantees by peaceful pro- 
cedure occupied but little space in the feudal system ". 

In all this there is no pretence of morality, and it must be 
remembered that though in its details it refers only to the 
Europe of the middle ages, in its essential features it repre- 
sents the early phase of law in all societie& The main 
difference to be noted is that the more vigorous and self- 
assertive a race, the more arduous is the slow encroachment 
of law upon the old domain of martial procedure. How 
deeply rooted was their idea that a brave man should ask no 
other redress than that which his own right hand could win, 
is seen in the old usages of France. It was universally under- 
stood, even in the thirteenth century, that if a man claimed a 
debt which the debtor refused to pay, there was nothing left 
but to fight for it. This at least is the position laboriously 
proved by Montesquieu, and he says it was quite a relief 
when Louis le Jeune in the middle of the twelfth centuiy 
directed the magistrates not to arrange for any judicial com- 
bat between debtor and creditor when the sum in dispute 
was less than five shillings. We have evidence which, though 
bare, is enough to satisfy us that the Romans had passed 
through the same stage before the time of their Twelve 
Tables ; that the Greeks were passing through it in the epoch 
called heroic, and that the Hebrews had seen it wane before 
the days of Moses. On the other hand, it lingers on to the 
present day in the right of nations to redress their wrongs, 
not by appeals to equity, but by war; between private 
individuals the right of combat lingered on in the form of 
duelling until last century, though in general divested of its 
judicial character ; but Monteil tells us (iii., 208), that by the 
regular army codes of the sixteenth century, soldiers still had 
the right to fight out their quarrels with the consent and 
often in the presence of the commander. It is one of the 
blessings gained for society in the last few centuries that if a 
man owes me money, or falsely accuses me of libelling or 
otherwise injuring him, I am not bound to go out and fight 
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him, whether he be stronger than I am or more expert in 
arms. Yet after all we have no great reason to boast while it 
is still quite clear that a small nation has so little hope of 
redress from a great one, except through the fear of a general 
war. 

Another system of the middle ages to which men of a 
late date wrongly assigned a judicial character was that 
of compurgation, according to which an accaser brought for- 
ward his friends to make oath on his behalf, while the accused 
opposed to these the oaths of his supporters. The system 
was never meant to prove the truth of an accusation or the 
innocence of a person accused. Those who took oath merely 
showed how many kinsmen were prepared to stand by the 
one disputant and fight for him, and how many to stand by 
the other. For, in the beginning, all those who took oath 
appeared with arms in their hands, and to the very last the 
oaths of serfs, of women and of children, were of no avaiL 
Now the testimony of these would have been of as much 
value as that of an armed man, if the real object of the pro- 
cedure bad been to discover the truth. Many crimes must 
have been witnessed only by women, or serfs, or children; 
but their testimony as to specific deeds they had seen com- 
mitted was never allowed. On the conti-arv, 100 armed 
men would be brought to swear, not to any particular 
fact, but only to a general belief in the innocence of the 
accused. (Pike, i, 55 ; Stephen, L, 75.) When the chastity of 
a widowed queen of France was challenged, and on it de- 
pended the right of her infant to succeed to the throne, she 
brought, not domestic witnesses to prove the blamelessness of 
her Ufe, but 300 nobles with swords by their sides to swear 
to their belief in her purity, in other words, to fight for her if 
need arose. (Gibbon, chap, xxxviii.) 

Compurgators were certainly not witnesses. They were 
supporters; and the system was not intended to procure 
justice, but to suppress feuda When the armed men of one 
Bide were in the popular assembly ranged over against those 
of the other side, it might be found that 100 men supported 
the accuser, and only thirty the accused ; there was then no 
need to fight. It would be a convenience for the weaker side 
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to know their weakness ere they committed an act of hos- 
tility. When Orgetorix the Helvetian was summoned to 
trial, he brought with him "his family to the number of 
10,000 men, and all his dependants and debtors". (OaUu 
War, i., 4.) These were not supposed to be witnesses, for 
in those days a man despised anything so mean as sub- 
mission when he had armed support behind him. He 
who had his own sword and those of his friends to be 
his witnesses, laughed to scorn the man who only talked. 
The single point to be settled in the system of oom- 
purgation was, which man's friends were really going to 
back him up most effectually. Far better that one wrong 
should go unpunished than that a deadly feud should lead to 
a long train of wrongs and horrors. 

Suppose that while walking along a lonely country road I 
saw in the dust a sovereign which I picked up, and that a 
villainous-looking fellow behind me stepping up, demanded 
the coin as one he had lost. I might begin to put a ques- 
tion or two by way of obtaining evidence of owner- 
ship, but if he whistled, and at the signal, three more 
villainous-looking fellows each with a bludgeon in his hand 
came through the hedge and took their solemn oath that the 
money was his, I might feel absolutely convinced that the 
whole four were lying, yet, if I were wise, I would gracefully 
concede that the case was clear and hand over the gold. Now 
these three men with bludgeons would be compurgators in 
the old style. They would not condescend to state any facts 
which might satisfy a reasonable mind. In the grim look of 
their faces, and the ready grasp of their sticks, I must 
perceive the strength of their case. 

Yet, although this was the real nature of compurgation, it 
may be supposed to have secured on the average a very 
rough sort of justice. A notorious scoundrel, or one who 
committed a very base act, would in the majority of cases find 
few friends to support him. Of course, a valiant and jolly- 
tempered ruffian might be very popular, and have a large 
following. In that case the ancient folk-moot would follow 
Dogberry's advice to " take no note of him, but let him go 
and thank God they were rid of a knave ". But in general it 
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must have been to a certain extent a goarantee of a man's 
oondact if his friends were willing to stand by him. For we 
must remember that while pablic law is still thus void of all 
moral feeling, strong customs were within the family gaining 
an ascendency, which made men somewhat inclined to turn 
^vrith aversion from much that was base or cruel. 

In the course of time the system of compurgation ceased 
to be a case of ranging the men of one side over against the 
men of the other. It was sufficient if the accused could bring 
to support him a number of spearmen proportioned to the 
l^ravity of the accusation. Thus in the code of the Ripuarians 
-we read that for wounding a freeman, one must pay a certain 
fine, •* or, if he denies it, let him swear with six **. " If a free- 
man slays a freeman by accident, let him pay 200 shillings, or, 
if he denies, let him swear with twelve. If he wilfully kills 
a woman, let him pay 600 shillings or swear with seventy-twa 
If he slays a young girl, let him pay 200 shillings or swear 
^th twelve.'* So also, the laws of the Frisians provide for 
"swearing with eleven," "swearing with seven," and so on. 
If a freeman kills a noble let him ''swear with seventeen," 
but " if a noble kills a churl let him swear with three ". How- 
ever, " if a churl kills a noble let him swear with thirty-five ". 
It was, of course, understood that if the accused failed to bring 
the due number of compurgators, or to pay the compensation, 
no one must interfere while the aggrieved person took 
personal vengeance. 

In England there was seen a steady tendency to uni- 
formity in the number of the oompurgatora required ; and, 
in the twelfth century, the system demanded merely that the 
accused should bring twelve men to make oath on holy relics. 
As men s moral instincts grew, they became less and less 
capable of the cynical audacity of swearing to a man^s 
innocence without having some sort of belief in it themselves. 
If the twelve, before making oath, instituted some little 
inquiry, and then were free to swear to his innocence, he was 
by the old usages thereby exonerated But if their inquiry 
was unsatisfactory, they shrank from the relics, and the 
solemn oath, with perdition as penalty for perjury. The 
accused was then bound to be condemned, seeing that his own 
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twelve men refused to be his compurgators. By degrees, 
therefore, the whole procedure assumed more and more of a 
judicial aspect and drifted into our jury system. 

The judicial combat, therefore, and the system of compur- 
gation had no pretence of morality, no thought of supporting 
right against might, of asserting abstract justice. They were 
merely the means of preventing the spread of feuda But it 
was otherwise with trial by ordeal, the whole object of which 
was to seek Divine attestation of guilt or innocence. Among 
the Jews, if a wife were accused of inconstancy, she was 
brought to the priest, who mixed some of the dust on the floor 
of the tabernacle with holy water in an earthen vessel, and, 
after making her take an oath, gave her this mixture to drink* 
According to the superstition of the times, if the woman were 
guilty "her belly would swell and her thighs would rot" 
(Num. V. 27), thus miraculously attesting her unfaithful- 
ness. In the early medisBval times, similar systems of judicial 
superstition were followed, though for centuries the Church 
fought against them ; eventually, however, she had to give a 
qualified acquiescence till Innocent III denounced them ; his 
successors forbade them all clerical countenance. 

But though, therefore, not religious, the trial by ordeal was 
superstitious enough ; whether by boiling water, by immersion 
in cold water, by red-hot iron, by fire, by lots, by the bleeding 
wound, by divinations, by the Cross, by the balance, by the 
Eucharist, or by poison, the meaning of the ordeal was that 
supernatural power would reveal the truth, whereupon the 
majority, or what in later days was its equivalent — ^the central 
power — would enforce the claims of justice. Herein, though 
the means be burlesque, the intention is clearly moral 



VL, VIL, VIII. AND IX.— The King's Peace, 

Still following in especial the progress of European peoples 
as being richly illustrative of general principles, and in itself 
peculiarly interesting to us, we must observe that at a certain 
stage of development, what a chemist would call an allotropic 
or perhaps an isomeric change took place in the constitution 
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of society. The individual atoms were no longer grouped in 
the family as the molecular basis, but in the comitatua, the dis- 
trict, the guild, the borough. Ties of kindred were loosened, 
and ties of contiguity and allegiance took their place. Between 
the sixth and the tenth century, society had been subjected 
to the strain of enormous internal forces. The old household, 
leading the placid life of farmers and hunters in its own wood- 
land clearings, had been shivered and shattered as the waves 
of conquest advanced and retreated. Dreams of victory 
carried forth the younger sons from the family hearth to join 
some famous chief. They settled in far-off lands, forgetting 
the claims of kindred, and forming new associations. At other 
times, as the adventurous records of these days amply testify, 
it was when the household was feeling the strain of evil, when 
want was pressing hard on the heels of incessant fighting, that 
the younger men grew discontented and wandered away. But 
it was still, as it had always been, dangerous or even fatal for 
a man to live unattached, relying only on his own arm for 
protection. He generally went forth attracted by the fame 
of some chief whose gesidh he became, swelling the coraitatua 
or band of companions to whom the chief owed his power. 
This was a process which infallibly destroyed the old family 
system, for when a comitatus of several hundred spearmen was 
formed in a district, all its members devoted to arms as a pro- 
fession, the old family union, numbering sixty to 100 men, 
farmers or shepherds by trade, soldiers only by necessity, 
was unable to maintain its rights. A new order of no- 
bility arose, in which the pride of birth counted for com- 
paratively little. A base-bom man whose personal skill and 
ascendency gathered round him some hundreds of devoted 
followers by whose assistance he could impose on some 
thousands of others a condition of subserviency, and compel 
their assistance when required, became the count, the duke, or 
even the prince of the new order of society. 

Instead, therefore, of a tie of common ancestry, there was 
the oath of allegiance ; in place of the house-father there wa» 
the liege lord. In such a land as France, for instance, many 
hundreds of barons formed each the nucleus of his own mole- 
cule, consisting of men sworn to spend their last drop of blood. 
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when need arose, in his service ; while he was equally boond 
by oath to sustain them and protect them against all enemies 
and in every quarrel. Under the shadow of this formidable 
power crept the industrious freeman, if such there happened 
to be, glad to work and obey, in order to feel his throat safe, 
his wife his own, and some small share of the fruit of his toil 
actually his to enjoy. Very willingly in these early days did 
such a man gird on sword and buckler to support the power 
which, though grim and oppressive, was yet his only protec- 
tion against the indiscriminate ravage of the enemy. A law 
of King Athelstan in England (a.d. 930) directs that any man 
who has no lord may be killed as a thief (i., 2). 

Among many important results of this change in the con- 
stitution of society, there was the decline of the wergild and 
the rise of the fredum. The wergild was a compensation to 
the injured family ; the fredum was chiefly a penalty for dis- 
turbing the harmony of the baron's neighbourhood. When a 
leader such as Vercingetorix or Ariovistus gathered round him 
a large force, there would rest on him the serious responsi- 
bility of preserving order in the camp. An army full of 
jealousies and brawls would be liable to some huge disaster, 
and a competent commander would be one capable, among 
other things, of suppressing these with firmness. Death or 
mutilation struck terror into meaner men, but the principle of 
paying to save life or skin was deeply established, and the 
general as a rule exacted, from those who could pay, the fre- 
dum or fine for breach of the peace. 

The baron, the prince, the king thus claimed the right of 
preserving order; he maintained what he called his " peace,** 
and as he slowly changed from a mere leader in war, to a ter- 
ritorial magnate, he insisted on preserving his " peace," wher- 
ever he happened to be. He sternly forbade all brawling 
round his home. Under the Anglo-Saxon heptarchy we know 
that the kings caused their " peace " to extend three miles from 
the palace. In the Brehon laws of Ireland *' the precinct of a 
chief was the distance over which he could inflict fines for acts 
provocative of retaliation ". In the Welsh laws of Howell, the 
'* sanctuary " of the prince, to whatsoever distance it was by 
proclamation extended, was supposed to secure therein an 
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inviolable peace. In the old Teutonic laws, the punishment 
awarded for any act of violence done within the limits of the 
prince's court was from three to ten times as great as that 
ordinarily to be paid. (See, for instance, Laws of Alemanni, 
29, Lindenbrog's collection.) In the Frisian laws we read 
(tit. 17) that if any one in the army raises strife he must 
pay ninefold wergild for any injury he causes, and ninefold 
fredum to his lord for the disturbance occasioned. 

In the early middle ages, economic changes occurred to 
give a superior importance to the fredum, which had in the 
first place been of relatively small consequence. For the wer- 
gild was a very old and very definitely known payment. 
Hence it had a decided tendency to remain fixed even though 
by the slowly increasing abundance of gold and silver the 
value of money was declining. There was, therefore, a natural 
diminution in the efficiency of the wergild as a deterrent. The 
fredum served to weight it up ; but while the wergild was an 
ancient and established sum the fredum was a newer and more 
variable penalty. The latter, therefore, always gathered a 
relatively greater importance. During the ninth and tenth 
centuries the fredum in Sweden, Norway, Denmark and Eng- 
land was in general equal to the wergild. In France and Ger- 
many the newer compensation had already outgrown the older 
in its severity. We have little information whereby to trace 
the process, but we know that while the wergild remained 
fixed the fredum eventually altogether overshadowed it. 

With the rise of the fredum there came clear indication of 
a dawning sense of morality in the public laws, a perception of 
the difference between a crime and an injury. In the earlier 
times, whether the damage done by a man had been purposed 
or accidental, he had to pay the wergild, the compensation 
which would free him from retaliation. But now it was in 
general understood that for a purely accidental injury no fre- 
dum but only the wergild should be payable. The fredum 
could be exacted only when the injury was wilful, and there- 
fore indicated a wanton disturbance of the lord's peace. Thus 
in the laws of Alfred (Stephen, Hist of Crivi. Law, ii., 55) it 
is provided that " if a man have a spear over his shoulder and 
another man stake himself upon it, the bearer of the spear 
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shall pay the wergild, but not the fredum ". This distinction 
was very general, and as it grew, the idea of a wrong, not 
merely as an injury to another man, but as, moreover, an offence 
against the lord, was steadily developed. 

But as with the wergild, so with the fredum, it never was 
compulsory for the lord to accept it if he preferred to exact 
vengeance. Moreover, it is to be remembered that in every 
code of laws it is provided that he who cannot furnish com- 
pensation must pay with skin or limb or life. The local mag- 
nate, therefore, set up his gallows for hanging the men, and 
dug his pit wherein to drown the women. Domesday Book 
shows how numerous were the barons and lords of the manor 
who during the eleventh century in England possessed this 
right of summary judicature. Every bishop had his private 
gallows, and a chance record shows us that in Berkshire alone 
there were, so late as 1275 A.D., no fewer than thirty-five 
lords who each had the right of hanging or drowning all who 
offended him in his neighbourhood. 

But though these to some extent presented the characters 
of petty despots, we shall certainly err if we think them 
unrestricted in their power. They were limited by the 
general devotion to old customs ; though their retaliation 
might be cruel, yet, if sanctioned by usage, it would pass with- 
out reprobation ; but the baron who set up his will in op- 
position to the good old customs would soon find himself 
surrounded by a dull or perhaps an active opposition. Even 
a baron of notable power, even conquering kings themselves 
were powerless to act in open contravention of usage. We 
have seen how little Charlemagne could alter the laws of his 
empire ; and when William the Conqueror found himself in 
what seemed a singularly strong position in England, he 
caused his *' peace " to be proclaimed over all the land, hoping 
to make his jurisdiction, that is, his exclusive right of retalia- 
tion, everywhere acknowledged. We know how unsuccessful 
he was, how every castle had its dungeon for those who 
offended the lord thereof; how the royal control was always 
dependent on the goodwill and support of the barons ; how 
John sought by the aid of mercenaries to free himself from 
restriction, and failed ; how Norman and Angevin kings were 
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glad to leave to each borough and district its own customs. 
But as the barons checked the king, so in each district the 
knights checked the baron, who was bound to cultivate their 
goodwill in his own rough fashion. 

According to Stubbs, the great legal feature of the 
middle ages was the endeavour of the royal power to extend 
the " king's peace *' over all the country, and make it para- 
mount. But for centuries the barons retained the right of 
private war, and, indeed, of making war on the king himself. 
(Hallam, Mid. Ages, chap, ii.) So long as this power lasted, it 
implied that barons possessed the right of redressing the 
wrongs they suffered, and that law as an exercise of royal 
power was not yet existent. It was not till the middle of the 
thirteenth century that private war ceased to be a recognised 
right of every baron, just as it was the right of every knight 
in a baron 8 service to challenge and fight any man who had 
wronged him. Barons or knights might, if they chose, appeal 
to the courts, and often, in fact, did seek that means of avoid- 
ing bloodshed; but it was alwaj^s at their own option. In 
France. Germany, and England the royal power made strong 
efforts to suppress the right of private war. Philip the Fair 
denounced it, and from his time it slowly declined in France, 
while in Germany the same process went on till, at the Diet of 
Worms in 1495, a formal edict forbade throughout the empire 
the prosecution of war by inferior barons. In England, at the 
dose of the reign of Henry III., but really under the initiative 
of his son, the statute of Marlborough (1267 A.D.) announced 
the determination of the royal power to repress all private 
warfare, and declared that fines would be imposed on those 
who sought with their own hands to redress their wrongs 
instead of submitting them to the king's courts. But Stephen 
tells us (Hist of Crim, Law, ii., 64) that the right of personal 
redress, technically called " Inf angthief ," is shown by a return 
of that reign to have been very common. Edward I. did much 
to kill out the old disorderly customs, firstly, by his tact in 
strengthening the central power, and secondly, by his appoint- 
ment of " conservators of the peace,'* influential men of each 
district, to whom was delegated the royal authority. Each 
of these was directed to use his own men and all the well 

VOL. IL 13 



194 THE ORIGIN AND GROWTH OP THE MORAL INSTINCT. 

affected of the district for the purpose of apprehending in the 
king's name any one who broke the peace. The prisoners 
were to be detained in the house of the conservator when it 
was strong enough for the purpose. Otherwise wooden cages 
were to be made to hold them in custody. Under Edward 
III., these local magnates were designated *' justices of the 
peace," and began*to arrest marauders and try them in courts 
of quarter sessions. Every borough had one such court, 
but the king's power was quite inadequate to the suppression 
altogether of the old arrangements, and great lords still re- 
tained their gallows, their pits, their dungeons, holding for 
the trial of delinquents what were called "courts of franchise". 
Up to a late date, as Stephen tells us, the lord of the manor 
still exercised the right of hanging any one he caught on his 
manor with stolen goods in his hands. In an Act of 1403, we 
find that Henry IV. forbids the justices any longer to imprison 
delinquents in their own instead of in the royal castles, *' sav- 
ing always to lords and others their franchises in this case," 
a clear acknowledgment that almost up to the commencement 
of the modem epoch, justice was not clearly recognised as the 
business of the State, the right of private retaliation in acoonl- 
ance with local usage being still enforced by all strong enough 
to claim it. Yet the changes produced in three centuries are 
very apparent, if we compare with this the laws of Henry I., 
wherein the slaughter of a private enemy was perfectly legal, 
so long as the slayer took none of the dead man's property, 
and went at once to give information of the deed at the nearest 
dwelling. 

During these centuries the lawless and disorderly killed 
each other off, leaving more room for the peaceable to expand, 
and these instinctively perceived that their interests lay in 
supporting the growing power of the central authority, which 
would always be inclined to suppress internal disorder and 
consolidate the military energies of the people for foreign 
warfare. Thus the control of the king's peace gradually 
spread ; at first applicable only to the immediate household 
and retainers of the king, it extended itself with every 
generation, slowly supplanting in each district the local usage 
by a body of law consisting of such customs as had spread by 



THE PREVALENCE OF LAW. 195 

their inherent excellence from bemg local to being general. 
In the coarse of this change the weigild became merely 
damages in a civil suit ; while, in criminal eases, if the Crown 
forbore to exact the vengeance of death or mutilation, the 
fredum became merely the ordinary fine such as we now see 
it. 

It is to this origin that we must attribute the imperfectly 
moral character of the law. In a legal trial the old-fashioned 
phrases still suggest that an offender is not prosecuted because 
his deed was wrong, but because it tended to provoke a 
breach of the peace. (Cherry, p. 94.) Until a very recent date 
the law had no inquiry to make as to the wickedness of a 
man's life; he might seduce a score of maidens, he might 
spend every night in the week with prostitutes, he might 
gamble, he might lie, he might treat his parents with in- 
gratitude or his children with tyranny ; all these things were 
outside of the domain of law unless by some chance they 
tended to break the king's peace. How far, then, from the 
truth is any theory that law is the basis of morals. 



X. — The Court of Justice. 

By a natural process, already described, a progressive com- 
munity tends to become larger and better knit together, so 
that the king who contrives to extend his " peace " over the 
whole of it is in a very different position from the ancient 
Hebrew sovereign or the Anglo-Saxon monarch, who sat at 
the gate of his palace and administered justice. For these 
had to adjudicate only for their own immediate dependants ; 
though their suzerainty extended over many petty chiefs, yet 
each of these administered the law of his own district. An 
appeal might always perhaps be made to the superior power 
of the king, but it would be more or less futile in proportion 
to the strength of the local chief. 

Stephen tells us (L, 75) that before the Norman Conquest 
the ordinary court in England was the folk-moot, the meeting 
of the freemen of the district, known as the Court of the 
Hundred ; but that even at that time the king had contrived 
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to give a general supervision or concurrent jurisdiction to the 
king^s courts. After the Conquest the centralisation of 
power continued, and Henry II. appointed itinerant judges 
whose decisions, backed, wherever opportunity occurred, by 
the royal power, began to have a superior weight, so that by 
the time of Edward I. the old rough and ready trial in the 
folk-moot was giving way to trial before the professional 
judges, and in the reign of Edward IV., during the fifteenth 
century, the old courts wholly disappeared. 

A somewhat amusing light is thrown on the transition by 
the English custom entitled peine forte et dure. Men being 
naturally slaves of custom, many preferred to bring their dis- 
putes before their neighbours in the Court of the Hundred, 
or before their own lord in the court of his franchise. The 
kings authority was incapable of over-riding a cherished 
usage, and if the accused demanded to be tried in the good 
old way, the general feeling of the district would have re- 
garded it as tyranny to have denied him his rights. Hence 
At first the jurisdiction of the king's courts was merely con- 
<*urrent ; they could not supplant older means of arbitration ; 
they were there to mediate between complainer and culprit 
only when these asked for mediation. 

By degrees it became more and more common for those 
who truly wished for justice to appear before the trained 
judges rather than in the rougher local tribunals ; but that 
would hardly be the case with a man fully conscious of his 
own guilt, and therefore inclined to prefer the chances of 
combat, ordeal, or compurgation, before the more ancient 
courts, rather than the searching inquiry of the judges. 
Even when the old courts had practically died out, the form 
was still sacredly adhered to, of asking if the man before the 
court was willing to submit himself to the king's law. If 
for private, and in general no doubt good reasons of his own, 
he proved obdurate, it became customary for the judges to 
have him shut up until he was willing to acknowledge the 
jurisdiction of the new courts. In order to quicken his de- 
cision it became customary in Plantagenet times to reduce 
his diet, and after he had starved on a piece of bread one day 
and a jug of water the next, this alternation going on for 
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some weeks, he was generally glad to say the word that was 
held legally to put him under the control of the king s court. 
By the time of Henry IV. this came to be felt a slow process, 
and a judge might often be detained for weeks from going on 
his circuit while a stubborn prisoner was being broken in by 
starvation. To expedite the business it became customary 
to put the prisoner in a trough or on a floor, and load him up 
with stones or iron weights, till, under the crushing strain, he 
uttered the words of consent, whereupon, according to the 
ideas of the time, his trial could lawfully commence before a 
royal court. It is singularly illustrative of the huge power 
of usage that this, though grown unintelligible, remained the 
Elnglish law till about 1771 A.D., and Pike gives in his History 
of Crime (ii., 283) the last serious case on record (1726), 
when a man was squeezed under a weight of 4 cwt. till he 
consented to plead before the court. So very slowly did the 
ix)yal authority overcome the last vestiges of the old system 
of local jurisdiction. 

Yet with all this punctiliousness in matters of obsolete 
importance, the law was of a dreary slowness in establishing 
the essential features of justice. Indeed, justice is but little 
thought of even in late times in comparison with the main- 
tenance of order. In Rome, for instance, even in its best 
days, an accused person had never a legal right to call wit- 
nesses. They might come of their own accord, but they could 
not otherwise be summoned. The prosecution could compel all 
its witnesses to attend ; but though the accused might know 
of a person whose testimony would exonerate him, if that 
person were too lazy, or too busy, or too malevolent, or too 
much intimidated to oome, the prisoner had no choice but to 
suffer, though guiltless, the penalties of the law. So, too, in 
England, the right of a prisoner to call witnesses on equal 
terms with the Crown was not established till the time of 
Queen Anne. (Stephen, Crim. Law., i., 46.) 

Moreover, in the middle ages, the king paid no salary to 
the judges, who in the earlier days may perhaps have accepted 
the power and responsibility as an honour. At a later date, 
however, when a professional class, they accepted fees from 
litigants for their services; but there is ample evidence to 
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show that their incomes were largely derived from the fines in- 
flicted on those* they condemned, and the records of Plantagenet 
times (see Pike's Hist of Crime) are fall of complaints of the 
extortion of these jndges. In France, too, as Michelet telb 
us, the judges were paid by getting a share of all the con- 
fiscated property of those whom they condemned. Such a 
system would seem to us a poor arrangement for encouraging 
the administration of reasonable justice, but that was emphati- 
cally not the aim of judges and courts in those days ; the 
purpose was to exact the king s vengeance upon those who 
broke his peace. ''The origin of our present criminal pro- 
cedure," says Prof. Cherry (p. 94), " was to avenge the viola- 
tion of the king s peace as an insult to him personally." So 
also Sir Henry Maine tells us : ** The earliest service of courts 
of justice was to furnish an alternative to savagery, not to 
suppress it wholly ". 

A disinterested zeal on behalf of abstract justice was no- 
where discemibla It was not till the year 1494 that a poor 
person in England could ask for justice in a royal court. 
Before that time, if a widow came before a judge to complain 
of the murder of her husband she had to pay the fees of the 
judge. But the commencement of the modem period was 
marked by an Act providing that those who had no means of 
paying for justice could thenceforth sue in forma pauperis. 



XL — Infiltration of Equffy into Law. 

• 

But whilst in the folk-moot and its substitute, the king's 
court, there is a slow growth of legal ideas arising out of tine 
restriction of retaliation, there is moving forward always the 
perihestic growth of real morality. Cruel husbands, heartless 
wives, selfish fathers, callous mothers, quarrelsome brotiieis 
and disloyal kinsmen are imperceptibly, yet none the less, 
relentlessly being eliminated. Thus, round the hearth, each 
century sees the growth of warmer affections and deeper 
sympathies ; honesty and courtesy, chastity and mutual 
assistance spring out of inward sentiment, not from outward 
dreads. 
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But while the spheres of law and of morality were thus 
independent in their origin it inevitably happened that Uie 
ideas of each invaded the realm of the other ; the perihestic 
feeling being always the first to overflow in this fashion. 
Courtesy learnt within the family spreads outward. Honesty 
of dealing becomes a habit, and controls not only actions 
within the household where it was learnt, but also intercourse 
with other families round about. The man who has learnt to 
repress impure desire towards the maidens of his own circle, 
will thereby encourage an increased respect for women of his 
own race. 

Yet, however slow the spread of these feelings from the 
family as the centre of their growth, they come eventually to 
tinge the general ideas of a race ; and law, which originally 
had no word to say about infanticide, as beyond the region of 
things for which one man must seek retaliation against an- 
other, eventually takes cognisance of it. 

As illustrative of the manner in which the perihestic 
streams of moral feeling have invaded the aphestic realms 
of law, I shall very briefly sketch the process in which the 
two great systems of jurisprudence known to the world have 
been afiected by the intrusion of principles of equity. The 
great system of Roman law, from which the modem codes of 
continental Europe are largely derived, had its two concurrent 
bodies of custom, its civil law which was of aphestic origin, 
and its natural law which was of perihestic growth. So also 
the English law had its department of common law and its 
department of equity, the latter having been an infiltration 
of perihestic morality into the earlier retaliatory system. 

In Rome the laws of the Twelve Tables expressed the old 
schemes of retaliation and compensation, and in the quarrels 
between family and family, or individual with individual, the 
decisions of comitia or senate formed a body of precedents 
known as a whole under the name of civil law. In later 
times when the power of these assemblies had decayed, new 
bodies of civil law to meet the altering times did not spring 
from imperial enactments. Romans were as tenacious as 
ourselves of usage ; and people did not turn to the emperor 
to ask what was to be the new departure of law, but always 
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inquired of the legal sages what had been the customs of old 
time. The responaa prudentium, or "counsels of those 
learned in the law/' continued up to the very end of the 
empire to have all the force of laws themselves ; they were 
exactly analogous to our own case law, whereby the decisions 
of judges founded on bygone precedents, altered a little to suit 
altering circumstances, make new precedents for the future. 
Thus the responsa prudeiitium were the direct descendants of 
the old retaliatory law. Even when the power of the em- 
perors seemed most autocratic, the law was never materially 
altered by the imperial will On the contrary, a decree of 
Augustus, re-enacted a century later by Hadrian, conferred 
on the opinions of the learned doctors when in harmony with 
one another the force of laws. (Poste s Comments on Gaiits, 
p. 38 ; cf. Ramsay's Rom,, AnL, p. 245.) Personal feelings or 
vices of emperors left little trace in the laws, which were thus 
handed on from generation to generation in a stream unbroken, 
though gathering volume as it went. " Under the weakest and 
most vicious reign," says Gibbon (cap. xliv.), " the seat of jus- 
tice was filled by the wisdom and integrity of Papinian and 
Ulpian, and the purest materials of code and pandect are 
inscribed with the names of Caracalla and his ministers." 

This body of civil law, therefore, was no system of enact- 
ments, but the definite statement of usage grown vast and 
complicated with the progress of society. It was the expan- 
sion of the old body of inter-family usage. But when foreign 
merchants began to visit Rome and to settle therein, a new 
body of custom gradually arose. The old law had been wholly 
civil, that is, applicable only to citizens, to free-bom members 
of families in the original community. All foreigners were 
at first regarded as enemies, but when, with mitigation of 
manners, there arose a sense of benefit in mutual trading, 
when the settlement of merchants within their borders was 
seen to be a prime advantage, these were received on a more 
friendly footing. And yet they were entirely outside of the 
protection of the existing law. (Maine, Ancient Law, p. 48.) 
A kinless man existed only on sufferance among the strong 
family associations of the place. And yet there is nothing 
more essential to the merchant than security for life and pes- 
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session. Enterprise is paralysed by uncertainty as to the 
view which will be taken in the land which a merchant visits 
in regard to the confiscation or plunder of his property, the 
amount of toll or taxes that will be levied, the access to be 
allowed his ship to secure harbours and suitable wharves. It 
is thus easy to understand how, at Borne, there arose the 
custom that the city praetor, who controlled all civil, and 
especially all mercantile suits, should, at the beginning of his 
year of office, write upon a certain white wall for the guidance 
of foreigners the forms to which he would adhere, and the 
principles as well as many of the details of his intended 
administration of commercial justice. (Bamsay, Ronxan An- 
tiquiiiea, p. 243.) But the praetor never made any startling 
innovations ; he took the edict of his predecessor with such 
small omissions or additions as the trend of mercantile usages 
suggested. A copy of the praetor^s edict for the year thus 
became an authoritative statement of the law applicable to 
foreigners. Eventually it became of scarcely consistent details, 
till the whole was digested and consolidated into the well- 
known Salvian edict. 

Though the edicts had all the appearance of legislation, we 
know that, as Bamsay expresses it, "these magistrates could in 
no sense be regarded as lawgivers". The Institutes of Justinian 
expressly state that the laws thus promulgated grew up out 
of customs; and Poste, in his Comments on Oaiua (p. 39), 
states that the edicts were formed out of slowly growing bodies 
of usage that were absorbed into the annual proclamation. 
Tet they possessed a character that marked them off from all 
other Boman law ; no national or family prejudices, no mere 
precedents of retaliation, made the features of the system. 
That cequitas, or evenness, or fairness, which brothers had 
learnt in the family, and whereon, far more than on retalia- 
tion, harmonious relations were seen to be founded, became 
the basis of a system of law intended to attract the lucrative 
stranger ; and in proportion as Bome became the centre of a 
great traffic of all nations, so alongside of the old civil law 
there grew up the new body of what was called "Natural 
Law ". The one sprang out of the old retaliatory system, the 
other from more fraternal ideals. 
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But we learn from Cicero and other writers that the un- 
written law, the jvis rum scriptuviiy the general bat vague 
feeling of what was just and reasonable, always affected tiie 
administration of the established law, and constantly d^^- 
mined the course of new custcHOS destined eventually to find 
their place in law. These changes were, perhaps, as Maine 
suggests, hurried on by the introduction of Greek philosophic 
notions, wherein, as in Plato s laws, the fraternal aspect of 
justice alternates with that of retaliation between armed men. 
Cicero, in his De Legibus, insists upon treating all men as one 
great commonwealth, holding that to each of them there should 
be applicable certain rules of right to be found in every honest 
mind. He has thus in view " one justice by which human 
society is bound together, and which is established by the one 
law of sound reason, and if any one ignores this he is unjust, 
whether the law be anywhere written or not". This is a 
claim to the paramount sway of a certain ethical ideal, whose 
basis was not that of public law, the returning of evil for evil, 
but that of perihestic harmony, which is to return good for good* 

We see the same infusion of perihestic ideals into aphestic 
law among the Greeks if Aristotle is a safe guide, for in the 
Politics (iii., 16) he maintains that ''the moral law is far 
superior to the written law," and this, taken along with his 
statement that " retaliation does not tit in with the idea of 
justice " (Ethics, v., 5), would imply a moral sense that has 
grown up independently of all legislation. Aristotle tells us 
how difficult it is to affect people by laws imposed upon tiiem, 
for ** they do not easily change, but love their o¥m ancient 
customs" (iv., 5). 

The Mosaic law suffered the same modification. Think of 
its provisions in regard to polygamy and concubinage and 
the levirate ; of its regulations for inadvertent manslaughter 
and the vengeance of blood, its water of jealousy and its 
treatment of slaves, and its rules of warfare. Among the 
Jews of the time of Christ all these were abolished or pro- 
foundly modified. If we ask why it so happened, we find no 
amending legislation, no supplementary codes to authorise the 
change ; there is nothing to account for it but the intrusion of 
ideas of equity into the legal domain. 
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Among the barbarian peoples of the early medisBval 
periods in Europe, the rude retaliatory laws were strongly 
affected by the ready accessibility of the great body of Roman 
equity which easily gave accurate expression to the new 
ethical notions as they arose. Savigny has shown us how 
erroneous is the current view that Roman law was wiped out 
of existence at the overthrow of the empire. {Geschichte dea 
Romischen Rechta, iii., 83.) Montesquieu also demonstrates 
(xxviii., 4, 6, 7, 9) that it flourished for centuries in accord- 
ance with the barbarian idea that each man should be judged 
by the law to which he was bom. To give effect to this 
system, many of the Teutonic kings in the sixth and seventh 
centuries caused compendiums to be made of the Theodosian 
code for the use of their Roman subjects. 

In proportion, therefore, as ethical principles arose to 
modify the old systems of retaliation, the barbaric codes 
gradually absorbed from the old Roman law such fragments 
or general notions as applied to the new feelings. At first, 
no doubt, there was little in the mercantile orderliness of 
Roman law that was adaptable to the bloodstained violence of 
the days of Chilperic or Charles Martel ; and yet after five 
centuries of fermentation, during which huge molecular 
changes were occurring, and in which the family imit had 
vanished to give place to the allegiance unit, the continental 
laws present a composite character in which the principle of 
barbaric retaliation is strongly tinged with Roman equity. 

Gui2ot remarks (iL, 222) that in the capitularies of Charle- 
magne, one may see the slow infiltration of moral ideals, 
quite distinct from all that had previously formed the law of 
barbaric codes. About 7 per cent, of his legislation consists 
of such injunctions as these : " All men should practise hos- 
pitality," or "keep clear of theft, of unlawful marriage, of 
bearing false witness ". It is evident that these maxims are 
ethical, inasmuch as they appeal to men's conscience ; they 
are not legal, for in that case the penalty would be the central 
feature. 

Thus by the twelfth century a strong tinge of morality 
was to be found in all the legal systems of Europe. In such 
a code as the Assize of Jerusalem, we find that though the 
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right of self-redress and the principle of retaliation are 
everywhere predominant features, yet the larger proportion 
holds much more analogy to Roman equity than to the 
Teutonic wergild. 

If there were any doubt as to the process then going on, 
it must be dispelled by the fact of the steady growth of a 
lawyer class in the thirteenth century. The rise of this pro- 
fession is always referred to the age of St. Louis in France 
and of Edward I. in England. What need had there been 
for lawyers when all disputes were settled by the law of the 
strongest, or by compensations offered apart from courts or 
judges ? But in proportion as society grew more settled, as 
trade became complicated, as the succession of property began 
to follow more orderly lines, the old laws were found in every 
way inadequate. Had there been no body of Roman law 
at hand for' adaptation, the usual course must have been 
followed ; independent customs would have grown up and 
become stereotyped, whereby the new problems would have 
been slowly solved in accordance with the more ethical spirit 
of the age. That which really happened was not essentially 
different, but the new custom, instead of developing wholly 
from within, took its shape to some extent from the maxims 
of Roman law. No country adopted any solid mass of either 
institutes, or pandects, or codes, but, as occasion arose, it 
adopted fragments as solutions of difficulties, and, each small 
portion thus becoming a precedent, the customs of a former 
age became short-cuts to the legal devices of a people pass- 
ing through the same stages more than 1000 years later. 

It was under these circumstances that the man well 
versed in Roman law began to be esteemed. At first he was 
very generally found in the Church, whose canon law had 
much in common with the Roman law, being, in fact, lai^ly 
derived from it But in the fourteenth and fifteenth centuries, 
the new study of Roman law began to pass over to learned 
men of the more responsible plebeian order ; these became the 
men of business, the secretaries, the agents, the attorneys of 
the day. To cases not provided for in the old customary law, 
they more and more applied the principles of Roman law, and 
as they gradually worked their way to positions of authority. 
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to the bench, and the chancellorship itself, they succeeded 
in the course of two or three centuries in giving to equity a 
sort of concurrent jurisdiction with the old common law. On 
the continent the new system was destined to overshadow 
altogether the old, and the codes now prevalent there are 
direct descendants of that old mixture of civil and natural 
law which the Roman codes presented. In England the pro- 
cess has been difierent. The ancieiit local customary law held 
its own within its own sphere, but alongside of its special 
courts, there grew up courts of equity which administered, 
not exactly the Roman law, but the traditions and precedents 
which originally had had the Roman law for the source of 
their inspiration. 

It is important to bear in mind this distinction. For it is 
to be remembered that no king, nor any legislature, ever pro- 
claimed the Roman law or any part of it to be an effective 
portion of the law of the land. Every maxim introduced 
from the ancient jurisprudence came in fortified with but the 
one sort of sanction, its harmony with growing reason, and 
with the more delicate sympathies nursed around the fireside. 
Nor in this process was there any strict confinement to 
maxims of Roman law. Into the new body of equity there 
was absorbed a large amount of usage which had nothing to 
commend it but an antecedent sense of justice. 

It is not to be concluded that common law was there- 
fore uninfluenced by the growing spirit of morality. While 
professing to be for ever the same, to be handed down un- 
changed from antiquity, it was slowly changing, as our bodies 
change, its identity unaltered, but its substance in a condi- 
tion of imperceptible withdrawal and renewal. Every case 
that arises has some infinitesimal difference from every pre- 
vious case, and every trifling difference offers a scarcely appreci- 
able opportunity of interpreting according to the newer spirit 
of the age. Hence in dealing with the most common and 
frequent class of cases a series of infinitesimal alterations takes 
place, and as the integration of a sufficiently large number of 
inappreciable alterations produces an appreciable change, so at 
the end of five centuries a common law system that had never 
been seen to change in any decade may be wholly trans- 
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of a deterrent. When a man takes vengeance for an injury^ 
he is generally actuated not only by a thirst of satisfaction for 
the past, but also by a grim resolution to prevent a repetition in 
the future. As Plato puts it {Protagoras, § 39) : " He who 
endeavours to punish with reason does not exact vengeance for 
the sake of past offences (for what has been done, he cannot 
make undone), but for the sake of the future, that neither 
this man himself nor any other who sees him punished may 
again think unjustly ". 

It is true that the early laws did not punish with reason, 
and that vengeance was their fundamental purpose, but the 
law as a terror to evil-doers must have been an incipient idea, 
even at the very first ; and the deterrent character eventually 
overshadowed the other feature. Nevertheless, the primitive 
idea still lingers in considerable strength. Only thus can we 
understand the current notion that a man can " expiate his 
crime," as if an injury were something that could be cancelled 
by a certain amount of subsequent suffering. 

We may not go quite so far as Professor Cherry when he 
says : " The idea of punishment as deterrent and reformatory 
is quite modem ". The truth is that law was at first only the 
definition of retaliatory customs, but that at an early date, the 
idea of deterrent effect supervened, while the notion of re- 
formatory effect, thought abstractly present in such expres- 
sions as ** Whom the Lord loveth he chasteneth," was yet no 
consistent purpose of the law until within the last century or 
two. 

Early law was little concerned with the ferocity displayed 
in private vengeance. Its sole business was to prevent re- 
venge from passing into feud, and feud into chronic warfare. 
But if the injurer were too poor to pay the composition which 
the law specified, he was left to such mutilation or such form 
of speedy or torturous death as seemed good to the injured 
person. 

When the State, generally in the person of some king, 
undertook to inflict the retaliation, ferocity was still a very 
prominent feature, not only for the purpose of satisfying the 
injured person, but also to deter others from acts that tended 
to a breach of the king's peace. Monstrous cruelties were 
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inquired of the legal sages what had been the customs of old 
time. The responsa prudentium, or "counsels of those 
learned in the law," continued up to the very end of the 
empire to have all the force of laws themselves ; they were 
exactly analogous to our own case law, whereby the decisions 
of judges founded on bygone precedents, altered a little to suit 
altering circumstances, make new precedents for the future. 
Thus the responsa pradentiura were the direct descendants of 
the old retaliatory law. Even when the power of the em- 
perors seemed most autocratic, the law was never materially 
altered by the imperial wilL On the contrary, a decree of 
Augustus, re-enacted a century later by Hadrian, conferred 
on the opinions of the learned doctors when in harmony with 
one another the force of laws. (Postes Com/ments on Gains, 
p. 38 ; c/. Ramsay 8 Rovfi. Ant,, p. 245.) Personal feelings or 
vices of emperors left little trace in the laws, which were thus 
handed on from generation to generation in a stream unbroken, 
though gathering volume as it went. " Under the weakest and 
mast vicious reign," says Gibbon (cap. xliv.), " the seat of jus- 
tice was filled by the wisdom and integrity of Papinian and 
Ulpian, and the purest materials of code and pandect are 
inscribed with the names of Caracalla and his ministersi" 

This body of civil law, therefore, was no system of enact- 
ments, but the definite statement of usage grown vast and 
complicated with the progress of society. It was the expan- 
sion of the old body of inter-family usage. But when foreign 
merchants began to visit Rome and to settle therein, a new 
body of custom gradually arose. The old law had been whoUy 
civil, that is, applicable only to citizens, to free-bom members 
of families in the original community. All foreigners were 
at first regarded as enemies, but when, with mitigation of 
manners, there arose a sense of benefit in mutual trading, 
when the settlement of merchants within their borders was 
seen to be a prime advantage, these were received on a more 
friendly footing. And yet they were entirely outside of the 
protection of the existing law. (Maine, Ancient Law, p. 48.) 
A kinless man existed only on sufierance among the strong 
family associations of the place. And yet there is nothing 
more essential to the merchant than security for life and pes- 
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session. Enterprise is paralysed by uncertainty as to the 
view which will be taken in the land which a merchant visits 
in regard to the confiscation or plunder of his property, the 
amount of toll or taxes that will be levied, the access to be 
allowed his ship to secure harbours and suitable wharves. It 
is thus easy to understand how, at Rome, there arose the 
custom that the city praetor, who controlled all civil, and 
especially all mercantile suits, should, at the beginning of his 
year of oflSce, write upon a certain white wall for the guidance 
of foreigners the forms to which he would adhere, and the 
principles as well as many of the details of his intended 
administration of commercial justice. (Ramsay, Rovian An- 
tiquities, p. 243.) But the praetor never made any startling 
innovations ; he took the edict of his predecessor with such 
small omissions or additions as the trend of mercantile usages 
suggested. A copy of the praetor's edict for the year thus 
became an authoritative statement of the law applicable to 
foreigners. Eventually it became of scarcely consistent details, 
till the whole was digested and consolidated into the well- 
known Salvian edict. 

Though the edicts had all the appearance of legislation, we 
know that, as Ramsay expresses it, "these magistrates could in 
no sense be regarded as lawgivers". The Institutes of Justinian 
expressly state that the laws thus promulgated grew up out 
of customs; and Poste, in his Comments on Gains (p. 39), 
states that the edicts were formed out of slowly growing bodies 
of usage that were absorbed into the annual proclamation. 
Tet they possessed a character that marked them off from all 
other Roman law ; no national or family prejudices, no mere 
precedents of retaliation, made the features of the system. 
That cequitaSy or evenness, or fairness, which brothers had 
learnt in the family, and whereon, far more than on retalia- 
tion, harmonious relations were seen to be founded, became 
the basis of a system of law intended to attract the lucrative 
stranger ; and in proportion as Rome became the centre of a 
great traffic of all nations, so alongside of the old civil law 
there grew up the new body of what was called "Natural 
Law ". The one sprang out of the old retaliatory system, the 
other from more fraternal ideals. 



202 THE ORIGIN AND GROWTH OF THE MORAL INSTINCT, 

But we learn from Cicero and other writers that the un- 
written law, the jus non acriptum^ the general bat vagoe 
feeling of what was just and reasonable, always affected the 
administration of the established law, and constantly det^*- 
mined the course of new customs destined eventually to find 
their place in law. These changes were, perhaps, as Maine 
suggests, hurried on by the introduction of Greek philoeophie 
notions, wherein, as in Plato s laws, the fraternal aspect of 
justice alternates with that of retaliation between armed men. 
Cicero, in his De LegihuSy insists upon treating all men as one 
great commonwealth, holding that to each of them there should 
be applicable certain rules of right to be found in every honest 
mind. He has thus in view " one justice by which human 
society is bound together, and which is established by the one 
law of sound reason, and if any one ignores this he is unjust, 
whether the law be anywhere written or not". This is a 
claim to the paramount sway of a certain ethical ideal, whose 
basis was not that of public law, the returning of evil for evil, 
but that of perihestic harmony, which is to return good for good. 

We see the same infusion of perihestic ideals into aphestic 
law among the Greeks if Aristotle is a safe guide, for in the 
Politics (iii., 16) he maintains that ''the moral law is far 
superior to the written law," and this, taken along with his 
statement that " retaliation does not tit in with the idea of 
justice " {Ethics^ v., 5), would imply a moral sense that has 
grown up independently of all legislation. Aristotle tells us 
how difficult it is to affect people by laws imposed upon them, 
for " they do not easily change, but love their own ancient 
customs" (iv., 5). 

The Mosaic law suffered the same modification. Think of 
its provisions in regard to polygamy and concubinage and 
the levirate ; of its regulations for inadvertent manslaughter 
and the vengeance of blood, its water of jealousy and its 
treatment of slaves, and its rules of warfare. Among the 
Jews of the time of Christ all these were abolished or pro- 
foundly modified. If we ask why it so happened, we find no 
amending legislation, no supplementary codes to authorise the 
change ; there is nothing to account for it but the intrusion of 
ideas of equity into the legal domain. 
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Among the barbarian peoples of the early medisBval 
periods in Europe, the rude retaliatory laws were strongly 
affected by the ready accessibility of the great body of Roman 
equity which easily gave accurate expression to the new 
ethical notions as they arose. Savigny has shown us how 
erroneous is the current view that Roman law was wiped out 
of existence at the overthrow of the empire. (Oeachichte dea 
Romiachen Rechis, iii., 83.) Montesquieu also demonstrates 
(xxviii., 4, 6, 7, 9) that it flourished for centuries in accord- 
ance with the barbarian idea that each man should be judged 
by the law to which he was bom. To give effect to this 
system, many of the Teutonic kings in the sixth and seventh 
centuries caused compendiums to be made of the Theodosian 
code for the use of their Roman subjects. 

In proportion, therefore, as ethical principles arose to 
modify the old systems of retaliation, the barbaric codes 
gradually absorbed from the old Roman law such fragments 
or general notions as applied to the new feelings. At first, 
no doubt, there was little in the mercantile orderliness of 
Roman law that was adaptable to the bloodstained violence of 
the days of Chilperic or Charles Martel ; and yet after live 
centuries of fermentation, during which huge molecular 
changes were occurring, and in which the family unit had 
vanished to give place to the allegiance unit, the continental 
laws present a composite character in which the principle of 
barbaric retaliation is strongly tinged with Roman equity. 

Ouizot remarks (ii, 222) that in the capitularies of Charle- 
magne, one may see the slow infiltration of moral ideals, 
quite distinct from all that had previously formed the law of 
barbaric codes. About 7 per cent, of his legislation consists 
of such injunctions as these : " All men should practise hos- 
pitality," or "keep clear of theft, of unlawful marriage, of 
bearing false witness ". It is evident that these maxims are 
ethical, inasmuch as they appeal to men's conscience ; they 
are not legal, for in that case the penalty would be the central 
feature. 

Thus by the twelfth century a strong tinge of morality 
was to be found in all the legal systems of Europe. In such 
a code as the Assize of Jerusalem, we find that though the 
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of the solidly harmonious type of peaceful friendliness in 
society. These are the successful types; they survive, and 
/their inferior competitors go out. Law is nothing more than 
a mere artificial contrivance for helping to methodise and 
regulate a process which would go on without it, though 
materially assisted by ii 

The process of moral development, as I see it, has been a 
slow dawning of parental sympathy passing by degrees into 
more general sympathy, whence arises a simple and natural 
morality which is strengthened and deepened by the growth of 
the sense of duty and other accessory developments of sym- 
pathy. Out of the morality thus engendered springs what- 
ever is moral in law, though, fundamentally, law is not moral 
but retaliatory. 
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to the bench, and the chancellorship itself, they succeeded 
in the course of two or three centuries in giving to equity a 
sort of concurrent jurisdiction with the old common law. On 
the continent the new svstem was destined to overshadow 
altogether the old, and the codes now prevalent there are 
direct descendants of that old mixture of civil and natural 
law which the Roman codes presented. In England the pro- 
cess has been different. The ancieiit local customary law held 
its own within its own sphere, but alongside of its special 
courts, there grew up courts of equity which administered, 
not exactly the Roman law, but the traditions and precedents 
which originally had had the Roman law for the source of 
their inspiration. 

It is important to bear in mind this distinction. For it is 
to be remembered that no king, nor any legislature, ever pro- 
claimed the Roman law or any part of it to be an effective 
portion of the law of the land. Every maxim introduced 
from the ancient jurisprudence came in fortified with but the 
one sort of sanction, its harmony with growing reason, and 
with the more delicate sympathies nursed around the fireside. 
Nor in this process was there any strict confinement to 
maxims of Roman law. Into the new body of equity there 
was absorbed a large amount of usage which had nothing to 
commend it but an antecedent sense of justice. 

It is not to be concluded that common law was there- 
fore uninfluenced by the growing spirit of morality. While 
professing to be for ever the same, to be handed down un- 
changed from antiquity, it was slowly changing, as our bodies 
change, its identity unaltered, but its substance in a condi- 
tion of imperceptible withdrawal and renewal. Every case 
that arises has some infinitesimal difference from every pre- 
vious case, and every trifling difference offers a scarcely appreci- 
able opportunity of interpreting according to the newer spirit 
of the age. Hence in dealing with the most common and 
frequent class of cases a series of infinitesimal alterations takes 
place, and as the integration of a sufficiently large number of 
inappreciable alterations produces an appreciable change, so at 
the end of five centuries a common law system that had never 
been seen to change in any decade may be wholly trans- 
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without some protest to draw from them the conclusions here- 
after to be indicated. That, however, will, in my opinion, only 
last till certain not unnatural prejudices wear away, after 
which he is more than likely, at least so I think, to admit 
their cogency. 

Sympathy being only a part of our general emotional 
nature, its physiological basis cannot be studied without 
considering the general foundation of all our emotions, and 
in the two following chapters I hope to establish the general 
proposition, that emotions, on their physical side, consist of 
alterations in the vascular tone of the body. 

I am far from asserting that these bodily changes provide 
in themselves the complete history of any emotion ; for that 
would be to ignore the mysterious chasm that lies between the 
physical and the psychic. It may, no doubt, be absolutely 
accurate to say that the sense of sight is on its physical side a 
certain molecular motion imparted by light to delicate ele- 
ments of the retina, and thence transmitted by the optic nerve 
to the cells of the outer brain layers, yet that explanation 
is admittedly incomplete till we have duly allowed for the 
psychic side of the phenomenon. In the case of all our senses, 
we follow a subtle chain of bodily alterations, till we lose it in 
a certain tract of as yet impenetrable gloom. But across that 
mist- wrapt gulf we carry our glance, and there, in a clear but 
unattainable field beyond it, we recognise that very train of 
bodily changes, transformed to changes of conscious condition. 

I propose, similarly, to follow up the emotions on their 
bodily side, reluctantly but inevitably losing them in that 
same gloom, and yet recognising them again on the other side 
in the clear region of consciousness. I mean to show, for 
example, that anger consists primarily of a certain bodily 
sequence in which, as the result of certain nerve stimulations, 
the great visceral blood-vessels are sharply contracted. In 
consequence of this the blood fills with a hard strong pulse 
all the surface vessels of the body. Hence arises an in- 
creased metabolism, and the muscles are supercharged with 
energy that is capable of being discharged in explosions 
followed by general lassitude. In this view, however, I shall 
not ignore, but only for the time being neglect, the conscious 
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of a deterrent When a man takes vengeance for an injury, 
he is generally actuated not only by a thirst of satisfaction for 
the past, but also by a grim resolution to prevent a repetition in 
the future. As Plato puts it {Protdgoraa, § 39) : " He who 
endeavours to punish with reason does not exact vengeance for 
the sake of past offences (for what has been done, he cannot 
make undone), but for the sake of the future, that neither 
this man himself nor any other who sees him punished may 
again think unjustly ". 

It is true that the early laws did not punish with reason, 
and that vengeance was their fundamental purpose, but the 
law as a terror to evil-doers must have been an incipient idea, 
even at the very first ; and the deterrent character eventually 
overshadowed the other feature. Nevertheless, the primitive 
idea still lingers in considerable strength. Only thus can we 
understand the current notion that a man can '* expiate his 
crime," as if an injury were something that could be cancelled 
by a certain amount of subsequent suffering. 

We may not go quite so far as Professor Cherry when he 
says : " The idea of punishment as deterrent and reformatory 
is quite modem ". The truth is that law was at first only the 
definition of retaliatory customs, but that at an early date, the 
idea of deterrent effect supervened, while the notion of re- 
formatory effect, thought abstractly present in such expres- 
sions as '* Whom the Lord loveth he chasteneth," was yet no 
consistent purpose of the law until within the last century or 
two. 

Elarly law was little concerned with the ferocity displayed 
in private vengeance. Its sole business was to prevent re- 
venge from passing into feud, and feud into chronic warfare. 
But if the injurer were too poor to pay the composition which 
the law specified, he was left to such mutilation or such form 
of speedy or torturous death as seemed good to the injured 
person. 

When the State, generally in the person of some king, 
undertook to inflict the retaliation, ferocity was still a very 
prominent feature, not only for the purpose of satisfying the 
injured person, but also to deter others from acts that tended 
to a breach of the king's peace. Monstrous cruelties were 
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inflicted in the name of justice in all states of the barbaric or 
lower civilised grades, and still are perpetrated in existent 
communities at these stages. It is only in recent times that 
the nations most highly advanced have ceased to rely on the 
infliction of terrible suflerings as their only means of keeping 
order. Stephen quotes from the registers of the reign of 
Queen Elizabeth to show that 800 persons were then hanged 
in England each year, and if the same rate were now in force 
for the increased population of the British Isles, it would ^ve 
10,400 per year instead of the seventeen which has been the 
average annual number during all the reign of Queen Victoria. 
In the time of Henry VIIL a poisoner was publicly boile<l 
alive in London, and only last century in France a would-be 
regicide was torn limb from limb by horses. Up to 1832, all 
French criminals convicted of the crime of parricide had their 
right hands cut off before they were beheaded. In all European 
lands until a century and a half ago, the chopper and block of 
the hangman were in constant occupation, and showed the pre- 
dominance of a pure spirit of retaliation in the administration 
of justice ; for it never could be supposed that to cut off the 
right hand of a thief was the way to help him to earn an 
honest living. The criminal laws of the sixteenth century had 
the one consistent but ferocious course ; when the offender 
came up, he was flogged, branded, or mutilated, then flung 
aside, and when almost of necessity he came up again he \ras 
executed and so put out of the road. The process was one of 
utility to us, for of every thousand infants bom and reared 
beyond the period of childhood, five were thus on the average 
withdrawn by hanging. Now as these must on the w-faole 
have been of the less desirable type, the gain in general in- 
heritance of moral disposition would be very considerable. 
None the less, the laws were undesirable which carried oat 
this process. 

In our time, the success of our efforts to reform our 
criminals is very much more problematical When a no- 
torious thief was hanged, his career was for a certainty 
closed, and in a world of struggle among competing types he 
left room for his betters to spread. Among ourselves, pro- 
bably not one criminal in twenty undergoes any essential 
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change of character even in an Elmira prison ; the other nine- 
teen continue to eat and drink and wear out clothing provided 
at public expense ; that is, they ultimately may be reckoned 
to occupy room which a better type might otherwise have 
filled. Yet is our present course the nobler and worthier. 
It has within it the lofty moral principle of, in a measure, 
returning good for evil, and it proclaims that the community 
has abandoned its old selfish policy of pure retaliation, and 
that it is learning to see in the criminal, not only the injurer, 
but also the human being with capacity for suffering even 
though with small power of self-control. 

The story of the growth of that sentiment which seeks to 
reform the offender, which no longer takes the life of the man 
who has robbed us, but uses the prison to which he is sent as 
a means of doing him good, would be singularly suggestive of 
the natural development of sympathy in recent years and of 
its infiltration into the domain of law. But it is enough if 
we see that it is the average ethical sentiment of the people 
which gives to the law its moral tinge, and that the law is 
never an external instrument of imposing morality on a 
people, though it may be employed by a majority of better 
type in forcing the inferior types to conform to its own ethical 
standard. 

We, therefore, have to reverse the old sequence current 
half a century ago. Kant tells us (Introd. to Metaphysic of 
Morals, chap, i.) that morality consists in the agreement of 
one's actions with ethical laws, and Paley sees the source of 
the distinction between right and wrong in a universally 
binding law. A little familiarity with the course of legal 
history, lightly skimmed with an amateur hand in these 
three last chapters, would have shown them that laws are 
only the expression of the moral ideal which the age has 
reached, ethical laws being in their origin the ideal of the 
family, judicial laws being the ideal of public order. 

Morality is, therefore, no offspring of the law; it is 
thing which has grown, is growing, and will for ages grow] 
as a natural consequence of the needs of social life ; it is th< 
fundamental condition which underlies the development of] 
^ a slowly maturing type of high intelligence in individuals y 
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inquired of the legal sages what had been the customs of old 
time. The responsa prudentium, or "oounsels of those 
learned in the law," continued up to the very end of the 
empire to have all the force of laws themselves ; they were 
exactly analogous to our own case law, whereby the decisions 
of judges founded on bygone precedents, altered a little to suit 
altering circumstances, make new precedents for the future. 
Thus the responsa prudentiwrn were the direct descendants of 
the old retaliatory law. Even when the power of the em- 
perors seemed most autocratic, the law was never materially 
altered by the imperial will On the contrary, a decree of 
Augustus, re-enacted a century later by Hadrian, conferred 
on the opinions of the learned doctors when in harmony with 
one another the force of laws. (Poste s Comments on Gaius^ 
p. 38 ; cf. Ramsay's Rom. Ant., p. 245.) Personal feelings or 
vices of emperors left little trace in the laws, which were thus 
handed on from generation to generation in a stream unbroken, 
though gathering volume as it went. " Under the weakest and 
most vicious reign," says Gibbon (cap. xliv.), " the seat of jus- 
tice was filled by the wisdom and integrity of Papinian and 
Ulpian, and the purest materials of code and pandect are 
inscribed with the names of Caracalla and his ministers." 

This body of civil law, therefore, was no system of enact- 
ments, but the definite statement of usage grown vast and 
complicated with the progress of society. It was the expan- 
sion of the old body of inter-family usage. But when foreign 
merchants began to visit Rome and to settle therein, a new 
body of custom gradually arose. The old law had been whoUy 
civil, that is, applicable only to citizens, to free-bom members 
of families in the original community. All foreigners were 
at first regarded as enemies, but when, with mitigation of 
manners, there arose a sense of benefit in mutual trading, 
when the settlement of merchants within their borders was 
seen to be a prime advantage, these were received on a more 
friendly footing. And yet they were entirely outside of the 
protection of the existing law. (Maine, Ancient Law, p. 48.) 
A kinless man existed only on sufierance among the strong 
family associations of the place. And yet there is nothing 
more essential to the merchant than security for life and pos- 
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session. Enterprise is paralysed by uncertainty as to the 
view which will be taken in the land which a merchant visits 
in regard to the confiscation or plunder of his property, the 
amount of toll or taxes that will be levied, the access to be 
allowed his ship to secure harbours and suitable wharves. It 
is thus easy to understand how, at Rome, there arose the 
custom that the city praetor, who controlled all civil, and 
especially all mercantile suits, should, at the beginning of his 
year of oflSce, write upon a certain white wall for the guidance 
of foreigners the forms to which he would adhere, and the 
principles as well as many of the details of his intended 
administration of commercial justice. (Ramsay, Rodman An- 
tiquities, p. 243.) But the praetor never made any startling 
innovations ; he took the edict of his predecessor with such 
small omissions or additions as the trend of mercantile usages 
suggested. A copy of the praetor's edict for the year thus 
became an authoritative statement of the law applicable to 
foreigners. Eventually it became of scarcely consistent details, 
till the whole was digested and consolidated into the well- 
known Salvian edict. 

Though the edicts had all the appearance of legislation, we 
know that, as Ramsay expresses it, "these magistrates could in 
no sense be regarded as lawgivers'*. The Institutes of Justinian 
expressly state that the laws thus promulgated grew up out 
of customs; and Poste, in his Comments on Gains (p. 39), 
states that the edicts were formed out of slowly growing bodies 
of usage that were absorbed into the annual proclamation. 
Tet they possessed a character that marked them off from all 
other Roman law ; no national or family prejudices, no mere 
precedents of retaliation, made the features of the system. 
That cequitaSy or evenness, or fairness, which brothers had 
learnt in the family, and whereon, far more than on retalia- 
tion, harmonious relations were seen to be founded, became 
the basis of a system of law intended to attract the lucrative 
stranger ; and in proportion as Rome became the centre of a 
great traffic of all nations, so alongside of the old civil law 
there grew up the new body of what was called "Natural 
Law ". The one sprang out of the old retaliatory system, the 
other from more fraternal ideals. 
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But we learn from Cicero and other writers that the un- 
written law, the jvs non acriptum, the general but vague 
feeling of what was just and reasonable, always affected the 
administration of the established law, and constantly deter- 
mined the course of new customs destined eventually to find 
their place in law. These changes were, perhaps, as Maine 
suggests, hurried on by the introduction of Greek philosophic 
notions, wherein, as in Plato's laws, the fraternal aspect of 
justice alternates with that of retaliation between armed men. 
Cicero, in his De Legihua, insists upon treating all men as one 
great commonwealth, holding that to each of them there should 
be applicable certain rules of right to be found in every honest 
mind. He has thus in view '' one justice by which human 
society is bound together, and which is established by the one 
law of sound reason, and if any one ignores this he is unjust, 
whether the law be anywhere written or not". This is a 
claim to the paramount sway of a certain ethical ideal, whose 
basis was not that of public law, the returning of evil for evil, 
but that of perihestic harmony, which is to return good for good. 

We see the same infusion of perihestic ideals into aphestic 
law among the Greeks if Aristotle is a safe guide, for in the 
Politics (iii., 16) he maintains that "the moral law is far 
superior to the written law," and this, taken along with his 
statement that " retaliation does not tit in with the idea of 
justice " (Ethics^ v., 5), would imply a moral sense that has 
grown up independently of all legislation. Aristotle tells us 
how difficult it is to affect people by laws imposed upon them, 
for " they do not easily change, but love their own ancient 
customs" (iv., 5). 

The Mosaic law suffered the same modification. Think of 
its provisions in regard to polygamy and concubinage and 
the levirate ; of its regulations for inadvertent manslaughter 
and the vengeance of blood, its water of jealousy and its 
treatment of slaves, and its rules of warfare. Among the 
Jews of the time of Christ all these were abolished or pro- 
foundly modified. If we ask why it so happened, we find no 
amending legislation, no supplementary codes to authorise the 
change ; there is nothing to account for it but the intrusion of 
ideas of equity into the legal domain. 
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Among the barbarian peoples of the early medisBval 
periods in Europe, the rude retaliatory laws were strongly 
affected by the ready accessibility of the great body of Roman 
equity which easily gave accurate expression to the new 
ethical notions as they arose. Savigny has shown us how 
erroneous is the current view that Roman law was wiped out 
of existence at the overthrow of the empire. {Oeschichte des 
Ramischen Rechts, iii., 83.) Montesquieu also demonstrates 
(xxviii., 4, 6, 7, 9) that it flourished for centuries in accord- 
ance with the barbarian idea that each man should be judged 
by the law to which he was bom. To give effect to this 
system, many of the Teutonic kings in the sixth and seventh 
centuries caused compendiums to be made of the Theodosian 
code for the use of their Roman subjects. 

In proportion, therefore, as ethical principles arose to 
modify the old systems of retaliation, the barbaric codes 
gradually absorbed from the old Roman law such fragments 
or general notions as applied to the new feelings. At first, 
no doubt, there was little in the mercantile orderliness of 
Roman law that was adaptable to the bloodstained violence of 
the days of Chilperic or Charles Martel ; and yet after live 
centuries of fermentation, during which huge molecular 
changes were occurring, and in which the family unit had 
vanished to give place to the allegiance unit, the continental 
laws present a composite character in which the principle of 
barbaric retaliation is strongly tinged with Roman equity. 

Guizot remarks (ii, 222) that in the capitularies of Charle- 
magne, one may see the slow infiltration of moral ideals, 
quite distinct from all that had previously formed the law of 
barbaric codes. About 7 per cent, of his legislation consists 
of such injunctions as these : " All men should practise hos- 
pitality," or "keep clear of theft, of unlawful marriage, of 
bearing false witness ". It is evident that these maxims are 
ethical, inasmuch as they appeal to men's conscience ; they 
are not legal, for in that case the penalty would be the central 
feature. 

Thus by the twelfth century a strong tinge of morality 
was to be found in all the legal systems of Europe. In such 
a code as the Assize of Jerusalem, we find that though the 
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right of self-redress and the principle of retaliation are 
everywhere predominant features, yet the lai^r proportion 
holds much more analogy to Roman equity than to the 
Teutonic wergild. 

If there were any doubt as to the process then going on, 
it must be dispelled by the fact of the steady growth of a 
lawyer class in the thirteenth centurj'. The rise of this pro- 
fession is always referred to the age of St. Louis in France 
and of Edward I. in England. What need had there been 
for lawyers when all disputes were settled by the law of the 
strongest, or by compensations offered apart from courts or 
judges ? But in proportion as society grew more settled, as 
trade became complicated, as the succession of property began 
to follow more orderly lines, the old laws were found in every 
way inadequate. Had there been no body of Roman law 
at hand for adaptation, the usual course must have been 
followed ; independent customs would have grown up and 
become stereotyped, whereby the new problems would have 
been slowly solved in accordance with the more ethical spirit 
of the age. That which really happened was not essentially 
different, but the new custom, instead of developing wholly 
from within, took its shape to some extent from the maxims 
of Roman law. No country adopted any solid mass of either 
institutes, or pandects, or codes, but, as occasion arose, it 
adopted fragments as solutions of difficulties, and, each small 
portion thus becoming a precedent, the customs of a former 
age became short-cuts to the legal devices of a people pass- 
ing through the same stages more than 1000 years later. 

It was under these circumstances that the man well 
versed in Roman law began to be esteemed. At first he was 
very generally found in the Church, whose canon law had 
much in common with the Roman law, being, in fact, largely 
derived from it. But in the fourteenth and fifteenth centuries, 
the new study of Roman law began to pass over to learned 
men of the more responsible plebeian order ; these became the 
men of business, the secretaries, the agents, the attorneys of 
the day. To cases not -provided for in the old customary law, 
they more and more applied the principles of Roman law, and 
as they gradually worked their way to positions of authority, 
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to the bench, and the chancellorship itself, they succeeded 
in the course of two or three centuries in giving to equity a 
sort of concurrent jurisdiction with the old common law. On 
the continent the new svstem was destined to overshadow 
altogether the old, and the codes now prevalent there are 
direct descendants of that old mixture of civil and natural 
law which the Roman codes presented. In England the pro- 
cess has been different. The ancieilt local customary law held 
its own within its own sphere, but alongside of its special 
courts, there grew up courts of equity which administered, 
not exactly the Roman law, but the traditions and precedents 
which originally had had the Roman law for the source of 
their inspiration. 

It is important to bear in mind this distinction. For it is 
to be remembered that no king, nor any legislature, ever pro- 
claimed the Roman law or any part of it to be an effective 
portion of the law of the land. Every maxim introduced 
from the ancient jurisprudence came in fortified with but the 
one sort of sanction, its harmony with growing reason, and 
with the more delicate sympathies nursed around the fireside. 
Nor in this process was there any strict confinement to 
maxims of Roman law. Into the new body of equity there 
was absorbed a large amount of usage which had nothing to 
commend it but an antecedent sense of justice. 

It is not to be concluded that common law was there- 
fore uninfluenced by the growing spirit of morality. While 
professing to be for ever the same, to be handed down un- 
changed from antiquity, it was slowly changing, as our bodies 
change, its identity unaltered, but its substance in a condi- 
tion of imperceptible withdrawal and renewal. Every case 
that arises has some infinitesimal difference from every pre- 
vious case, and every trifling difference offers a scarcely appreci- 
able opportunity of interpreting according to the newer spirit 
of the age. Hence in dealing with the most common and 
frequent class of cases a series of infinitesimal alterations takes 
place, and as the integration of a sufficiently large number of 
inappreciable alterations produces an appreciable change, so at 
the end of five centuries a common law system that had never 
been seen to change in any decade may be wholly trans- 
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formed. But it is a mauifest token of the process which 
I am here describmg that up to the year 1837 England had 
its two distinct systems of law, one the common law, pro- 
fessing an unchanged derivation from the remotest antiquity, 
and, in fact, holding by unbroken descent from the vengeful 
retaliation of family against family; the other professing not 
mere usage, but something better — the principles of even 
dealing between man and man. 

These maxims of equity were at first of weak effect as 
being innovations and therefore wanting in authority, but 
each decision formed a precedent, so that in the course of a 
few centuries the new ideas became as rigid as the old, and 
in course of time English equity began to smell as musty as 
common law. Sir Henry Maine says (Ancient Law, p. 69) : 
" It is easily seen by the English lawyer that English equity is 
a system founded on moral rules ; but it is forgotten that these 
rules are the morality of past centuries, not of the present ; 
that they have received nearly as much application as they 
are capable of, and that though, of course, they do not diflFer 
largely from the ethical creed of our own day, they are not 
necessarily on a level with it '*. The eftect of time, therefore, 
was to make the two systems approximate ; equity assuming 
more and more the shape of usage, while the common law of 
usage slowly absorbed from the ethical feeling of the time so 
much as to make it more and more the semblance of equity. 
No great practical change, therefore, was felt when in 1837 the 
two were formally amalgamated. 

If it were permissible to turn this inadequate, and perhaps 
not always accurate, sketch into a detailed history ten times 
as long, it would grow manifest beyond all doubt that law 
has never been the source of morality ; but that into law there 
has been a slow, but steady infusion of moral ideals, whose 
origin has to be sought in a wholly different atmosphere. 



XII. — Law as a Reformatory Agent. 

Though law is in its origin essentially retaliatory, yet at a 
tolerably early stage it assumes to some extent the character 
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of a deterrent. When a man takes vengeance for an injury, 
he is generally actuated not only by a thirst of satisfaction for 
the past, but also by a grim resolution to prevent a repetition in 
the future. As Plato puts it (Protdgoraa, § 39) : " He who 
endeavours to punish with reason does not exact vengeance for 
the sake of past offences (for what has been done, he cannot 
make undone), but for the sake of the future, that neither 
this man himself nor any other who sees him punished may 
again think unjustly ". 

It is true that the early laws did not punish with reason, 
and that vengeance was their fundamental purpose, but the 
law as a terror to evil-doers must have been an incipient idea, 
even at the very first ; and the deterrent character eventually 
overshadowed the other featura Nevertheless, the primitive 
idea still lingers in considerable strength. Only thus can we 
understand the current notion that a man can '* expiate his 
crime," as if an injury were something that could be cancelled 
by a certain amount of subsequent suffering. 

We may not go quite so far as Professor Cherry when he 
says : " The idea of punishment as deterrent and reformatory 
is quite modem ". The truth is that law was at first only the 
definition of retaliatory customs, but that at an early date, the 
idea of deterrent effect supervened, while the notion of re- 
formatory effect, thought abstractly present in such expres- 
sions as ** Whom the Lord loveth he chasteneth," was yet no 
consistent purpose of the law until within the last century or 
two. 

Early law was little concerned with the ferocity displayed 
in private vengeance. Its sole business was to prevent re- 
venge from passing into feud, and feud into chronic warfare. 
But if the injurer were too poor to pay the composition which 
the law specified, he was left to such mutilation or such form 
of speedy or torturous death as seemed good to the injured 
person. 

When the State, generally in the person of some king, 
undertook to inflict the retaliation, ferocity was still a very 
prominent feature, not only for the purpose of satisfying the 
injured person, but also to deter others from acts that tended 
to a breach of the king's peace. Monstrous cruelties were 
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inflicted in the name of justice in all states of the barbaric or 
lower civilised grades, and still are perpetrated in existent 
communities at these stagea It is only in recent times that 
the nations most highly advanced have ceased to rely on the 
infliction of terrible sufierings as their only means of keeping 
order. Stephen quotes from the registers of the reign of 
Queen Elizabeth to show that 800 persons were then hanged 
in England each year, and if the same rate were now in force 
for the increased population of the British Isles, it would give 
10,400 per year instead of the seventeen which has been the 
average annual number during all the reign of Queen Victoria. 
In the time of Henry VIIL a poisoner was publicly boiled 
alive in London, and only last century in France a would-be 
regicide was torn limb from limb by horsea Up to 1832, all 
French criminals convicted of the crime of parricide had their 
right hands cut otf* before they were beheaded. In all European 
lands until a century and a half ago, the chopper and block of 
the hangman were in constant occupation, and showed the pre- 
dominance of a pure spirit of retaliation in the administration 
of jastice ; for it never could be supposed that to cut off^ the 
right hand of a thief was the way to help him to earn an 
honest living. The criminal laws of the sixteenth century had 
the one consistent but ferocious course ; when the offender 
came up, he was flogged, branded, or mutilated, then flung 
aside, and when almost of necessity he came up again he was 
executed and so put out of the road. The process was one of 
utility to us, for of every thousand infants bom and reared 
beyond the period of childhood, five were thus on the average 
withdrawn by hanging. Now as these must on the whole 
have been of the less desirable type, the gain in general in- 
heritance of moral disposition would be very considerable. 
None the leas, the laws were undesirable which carried out 
this process. 

In our time, the success of our eflbrts to reform our 
criminals is very much more problematical. When a no- 
torious thief was hanged, his career was for a certainty 
closed, and in a world of struggle among competing types he 
left room for his betters to spread. Among ourselves, pro- 
bably not one criminal in twenty undergoes any essential 
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change of character even in an Elmira prison ; the other nine- 
teen continue to eat and drink and wear out clothing provided 
at public expense ; that is, they ultimately may be reckoned 
to occupy room which a better type might otherwise have 
filled. Yet is our present course the nobler and worthier. 
It has within it the lofty moral principle of, in a measure, 
returning good for evil, and it proclaims that the community 
has abandoned its old selfish policy of pure retaliation, and 
that it is learning to see in the criminal, not only the injurer, 
but also the human being with capacity for suffering even 
though with small power of self-control. 

The story of the growth of that sentiment which seeks to 
reform the offender, which no longer takes the life of the man 
who has robbed us, but uses the prison to which he is sent as 
a means of doing him good, would be singularly suggestive of 
the natural development of sympathy in recent years and of 
its infiltration into the domain of law. But it is enough if 
we see that it is the average ethical sentiment of the people 
which gives to the law its moral tinge, and that the law is 
never an external instrument of imposing morality on a 
people, though it may be employed by a majority of better 
type in forcing the inferior types to conform to its own ethical 
standard. 

We, therefore, have to reverse the old sequence current 
half a century ago. Kant tells us (Introd. to Metaphysic of 
MoralSy chap, i.) that morality consists in the agreement of 
one's actions with ethical laws, and Paley sees the source of 
the distinction between right and wrong in a universally 
binding law. A little familiarity with the course of legal 
history, lightly skimmed with an amateur hand in these 
three last chapters, would have shown them that laws are 
only the expression of the moral ideal which the age has 
reached, ethical laws being in their origin the ideal of the 
family, judicial laws being the ideal of public order. 

Morality is, therefore, no offspring of the law ; it is 

thing which has grown, is growing, and will for ages grow] 

as a natural consequence of the needs of social life ; it is th< 

fundamental condition which underlies the development of] 
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inquired of the legal sages what had been the customs of old 
tima The responsa prudentium, or '* counsels of those 
learned in the law," continued up to the very end of the 
empire to have all the force of laws themselves ; they were 
exactly analogous to our own case law, whereby the decisions 
of judges founded on bygone precedents, altered a little to suit 
altering circumstances, make new precedents for the future. 
Thus the responsa prudentium were the direct descendants of 
the old retaliatory law. Even when the power of the em- 
perors seemed most autocratic, the law was never materially 
altered by the imperial wilL On the contrary, a decree of 
Augustus, re-enacted a century later by Hadrian, conferred I 
on the opinions of the learned doctors when in harmony with 
one another the force of laws. (Postes Comments on Galns^ 
p. 38 ; cf\ Ramsay's Rom. Ant,, p. 245.) Personal feelings or 
vices of emperors left little trace in the laws, which were thus 
handed on from generation to generation in a stream unbroken, 
though gathering volume as it went " Under the weakest and 
most vicious reign," says Gibbon (cap. xliv.), " the seat of jus- 
tice was filled by the wisdom and integrity of Papinian and 
Ulpian, and the purest materials of code and pandect are 
inscribed with the names of Caracalla and his ministers." 

This body of civil law, therefore, was no system of enact- 
ments, but the definite statement of usage grown vast and 
complicated ¥nth the progress of society. It was the expan- 
sion of the old body of inter-family usage. But when foreign 
merchants began to visit Rome and to settle therein, a new 
body of custom gradually arose. The old law had been wholly 
civil, that is, applicable only to citizens, to free-bom members 
of families in the original community. All foreigners were 
at first regarded as enemies, but when, with mitigation of 
manners, there arose a sense of benefit in mutual trading, 
when the settlement of merchants within their borders was 
seen to be a prime advantage, these were received on a more 
friendly footing. And yet they were entirely outside of the 
protection of the existing law. (Maine, Ancient Late, p. 48.) 
A kinless man existed only on sufferance among the strong 
family associations of the place. And yet there is nothing 
more essential to the merchant than security for life and pos- 
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session. Enterprise is paralysed by uncertainty as to the 
view which will be taken in the land which a merchant visits 
in regard to the confiscation or plunder of his property, the 
amount of toll or taxes that will be levied, the access to be 
allowed his ship to secure harbours and suitable wharves. It 
is thus easy to understand how, at Rome, there arose the 
custom that the city praetor, who controlled all civil, and 
especially all mercantile suits, should, at the beginning of his 
year of office, write upon a certain white wall for the guidance 
of foreigners the forms to which he would adhere, and the 
principles as well as many of the details of his intended 
administration of commercial justice. (Ramsay, Roman An- 
tiquities, p. 243.) But the praetor never made any startling 
innovations ; he took the edict of his predecessor with such 
small omissions or additions as the trend of mercantile usages 
suggested. A copy of the praetor's edict for the year thus 
became an authoritative statement of the law applicable to 
foreigners. Eventually it became of scarcely consistent details, 
till the whole was digested and consolidated into the well- 
known Salvian edict. 

Though the edicts had all the appearance of legislation, we 
know that, as Ramsay expresses it, "these magistrates could in 
no sense be regarded as lawgivers". The Institutes of Justinian 
expressly state that the laws thus promulgated grew up out 
of customs; and Poste, in his Comments on Gains (p. 39), 
states that the edicts were formed out of slowly growing bodies 
of usage that were absorbed into the annual proclamation. 
Tet they possessed a character that marked them off from all 
other Roman law ; no national or family prejudices, no mere 
precedents of retaliation, made the features of the system. 
That cequitaSy or evenness, or fairness, which brothers had 
learnt in the family, and whereon, far more than on retalia- 
tion, harmonious relations were seen to be founded, became 
the basis of a system of law intended to attract the lucrative 
stranger ; and in proportion as Rome became the centre of a 
great traffic of all nations, so alongside of the old civil law 
there grew up the new body of what was called " Natural 
Law **. The one sprang out of the old retaliatory system, the 
other from more fraternal ideals. 
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But we learn from Cicero and other writers that the an- 
written law, the jtis non acriptura^ the general but vagne 
feeling of what was just and reasonable, always afiected the 
administration of the established law, and constantly deter- 
mined the course of new customs destined eventually to find 
their place in law. These changes were, perhaps, as Maine 
suggests, hurried on by the introduction of Greek philosophic 
notions, wherein, as in Plato's laws, the fraternal aspect of 
justice alternates with that of retaliation between armed men. 
Cicero, in his De Legihus, insists upon treating all men as one 
great commonwealth, holding that to each of them there should 
be applicable certain rules of right to be found in every honest 
mind. He has thus in view " one justice by which human 
society is bound together, and which is established by the one 
law of sound reason, and if any one ignores this he is unjust, 
whether the law be anjrwhere written or not". This is a 
claim to the paramount sway of a certain ethical ideal, whose 
basis was not that of public law, the returning of evil for evil, 
but that of perihestic harmony, which is to return good for good. 

We see the same infusion of perihestic ideals into aphestic 
law among the Greeks if Aristotle is a safe guide, for in the 
Politics (iii., 16) he maintains that ''the moral law is far 
superior to the written law," and this, taken along with his 
statement that " retaliation does not tit in with the idea of 
justice " (Ethics^ v., 5), would imply a moral sense that has 
grown up independently of all legislation. Aristotle tells us 
how difficult it is to affect people by laws imposed upon them, 
for " they do not easily change, but love their own ancient 
customs" (iv., 5). 

The Mosaic law suffered the same modification. Think of 
its provisions in regard to polygamy and concubinage and 
the levirate ; of its regulations for inadvertent manslaughter 
and the vengeance of blood, its water of jealousy and its 
treatment of slaves, and its rules of warfare. Among the 
Jews of the time of Christ all these were abolished or pro- 
foundly modified. If we ask why it so happened, we find no 
amending legislation, no supplementary codes to authorise the 
change ; there is nothing to account for it but the intrusion of 
ideas of equity into the legal domain. 
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Among the barbarian peoples of the early medisBval 
periods in Europe, the rude retaliatory laws were strongly 
affected by the ready accessibility of the great body of Roman 
equity which easily gave accurate expression to the new 
ethical notions as they arose. Savigny has shown us how 
erroneous is the current view that Roman law was wiped out 
of existence at the overthrow of the empire. {Oeachichte dee 
Rdmischen Bechta, iii., 83.) Montesquieu also demonstrates 
(xxviii., 4, 6, 7, 9) that it flourished for centuries in accord- 
ance with the barbarian idea that each man should be judged 
by the law to which he was bom. To give effect to this 
system, many of the Teutonic kings in the sixth and seventh 
centuries caused compendiums to be made of the Theodosian 
code for the use of their Roman subjects. 

In proportion, therefore, as ethical principles arose to 
modify the old systems of retaliation, the barbaric codes 
gradually absorbed from the old Roman law such fragments 
or general notions as applied to the new feelings. At first, 
no doubt, there was little in the mercantile orderliness of 
Roman law that was adaptable to the bloodstained violence of 
the days of Chilperic or Charles Martel ; and yet after five 
centuries of fermentation, during which huge molecular 
changes were occurring, and in which the family unit had 
vanished to give place to the allegiance unit, the continental 
laws present a composite character in which the principle of 
barbaric retaliation is strongly tinged with Roman equity. 

Guizot remarks (iL, 222) that in the capitularies of Charle- 
magne, one may see the slow infiltration of moral ideals, 
quite distinct from all that had previously formed the law of 
barbaric codes. About 7 per cent, of his legislation consists 
of such injunctions as these : '' All men should practise hos- 
pitality," or "keep clear of theft, of unlawful marriage, of 
bearing false witness ". It is evident that these maxims are 
ethical, inasmuch as they appeal to men's conscience ; they 
are not legal, for in that case the penalty would be the central 
feature. 

Thus by the twelfth century a strong tinge of morality 
was to be found in all the legal systems of Europe. In such 
a code as the Assize of Jerusalem, we find that though the 
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right of self-redress and the principle of retaliation are 
everywhere predominant features, yet the larger proportion 
holds much more analogy to Roman equity than to the 
Teutonic wergild. 

If there were any doubt as to the process then going on, 
it must be dispelled by the fact of the steady growth of a 
lawyer class in the thirteenth century. The rise of this pro- 
fession is always referred to the age of St. Louis in France 
and of Edward I. in England. What need had there been 
for lawyers when all disputes were settled by the law of the 
strongest, or by compensations offered apart from courts or 
judges ? But in proportion as society grew more settled, as 
trade became complicated, as the succession of property began 
to follow more orderly lines, the old laws were found in every 
way inadequate. Had there been no body of Roman law 
at hand for adaptation, the usual course must have been 
followed ; independent customs would have grown up and 
become stereotyped, whereby the new problems would have 
been slowly solved in accordance with the more ethical spirit 
of the age. That which really happened was not essentially 
different, but the new custom, instead of developing wholly 
from within, took its shape to some extent from the maxims 
of Roman law. No country adopted any solid mass of either 
institutes, or pandects, or codes, but, as occasion arose, it 
adopted fragments as solutions of difficulties, and, each small 
portion thus becoming a precedent, the customs of a former 
age became short-cuts to the legal devices of a people pass- 
ing through the same stages more than 1000 years later. 

It was under these circumstances that the man well 
versed in Roman law began to be esteemed. At first he was 
very generally found in the Church, whose canon law had 
much in common ¥nth the Roman law, being, in fact, largely 
derived from it But in the fourteenth and fifteenth centuries, 
the new study of Roman law began to pass over to learned 
men of the more responsible plebeian order ; these became xht 
men of business, the secretaries, the agents, the attorneys of 
the day. To cases not -provided for in the old customary law. 
they more and more applied the principles of Roman law^, aD*i 
as they gradually worked their way to positions of authority. 
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to the bench, and the chancellorship itself, they succeeded 
in the course of two or three centuries in giving to equity a 
sort of concurrent jurisdiction with the old common law. On 
the continent the new system was destined to overshadow 
altogether the old, and the codes now prevalent there are 
direct descendants of that old mixture of civil and natural 
law which the Roman codes presented. In England the pro- 
cess has been different. The ancieilt local customary law held 
its own within its own sphere, but alongside of its special 
courts, there grew up courts of equity which administered, 
not exactly the Roman law, but the traditions and precedents 
which originally had had the Roman law for the source of 
their inspiration. 

It is important to bear in mind this distinction. For it is 
to be remembered that no king, nor any legislature, ever pro- 
claimed the Roman law or any part of it to be an effective 
portion of the law of the land. Every maxim introduced 
from the ancient jurisprudence came in fortified with but the 
one sort of sanction, its harmony with growing reason, and 
with the more delicate sympathies nursed around the fireside. 
Nor in this process was there any strict confinement to 
maxims of Roman law. Into the new body of equity there 
was absorbed a large amount of usage which had nothing to 
commend it but an antecedent sense of justice. 

It is not to be concluded that common law was there- 
fore uninfluenced by the growing spirit of morality. While 
professing to be for ever the same, to be handed down un- 
changed from antiquity, it was slowly changing, as our bodies 
change, its identity unaltered, but its substance in a condi- 
tion of imperceptible withdrawal and renewal. Every case 
that arises has some infinitesimal difference from every pre- 
vious case, and every trifling difference offers a scarcely appreci- 
able opportunity of interpreting according to the newer spirit 
of the age. Hence in dealing with the most common and 
frequent class of cases a series of infinitesimal alterations takes 
place, and as the integration of a sufficiently large number of 
inappreciable alterations produces an appreciable change, so at 
the end of five centuries a common law system that had never 
been seen to change in any decade may be wholly trans- 
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formed. But it is a manifest token of the process which 
I am here describing that up to the year 1837 England had 
its two distinct systems of law, one the common law, pro- 
fessing an unchanged derivation from the remotest antiquity, 
and, in fact, holding by unbroken descent from the vengeful 
retaliation of family against family; the other professing not 
mere usage, but something better — the principles of even 
dealing between man and man. 

These maxims of equity were at first of weak effect as 
being innovations and therefore wanting in authority, but 
each decision formed a precedent, so that in the course of a 
few centuries the new ideas became as rigid as the old, and 
in course of time English equity began to smell as musty as 
common law. Sir Henry Maine says (Ancient Law, p. 69) : 
" It is easily seen by the English lawyer that English equity is 
a system founded on moral rules ; but it is forgotten that these 
rules are the morality of past centuries, not of the present ; 
that they have received nearly as much application as they 
are capable of, and that though, of course, they do not differ 
largely from the ethical creed of our own day, they are not 
necessarily on a level with it ". The effect of time, therefore, 
was to make the two systems approximate ; equity assuming 
more and more the shape of usage, while the common law of 
usage slowly absorbed from the ethical feeling of the time so 
much as to make it more and more the semblance of equity. 
No great practical change, therefore, was felt when in 1837 the 
two were formally amalgamated. 

If it were permissible to turn this inadequate, and perhaps 
not always accurate, sketch into a detailed history ten times 
as long, it would grow manifest beyond all doubt that law 
has never been the source of morality ; but that into law there 
has been a slow, but steady infusion of moral ideals, whose 
origin has to be sought in a wholly different atmosphere. 



XII. — Law as a Reformatory Agent. 

Though law is in its origin essentially retaliatory, yet at a 
tolerably early stage it assumes to some extent the character 
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of a deterrent. When a man takes vengeance for an injury, 
he is generally actuated not only by a thirst of satisfaction for 
the past, but also by a grim resolution to prevent a repetition in 
the future. As Plato puts it (ProtagoraSy § 39) : " He who 
endeavours to punish with reason does not exact vengeance for 
the sake of past offences (for what has been done, he cannot 
make undone), but for the sake of the future, that neither 
this man himself nor any other who sees him punished may 
again think unjustly ". 

It is true that the early laws did not punish with reason, 
and that vengeance was their fundamental purpose, but the 
law as a terror to evil-doers must have been an incipient idea, 
even at the very first ; and the deterrent character eventually 
overshadowed the other feature. Nevertheless, the primitive 
idea still lingers in considerable strength. Only thus can we 
understand the current notion that a man can " expiate his 
crime," as if an injury were something that could be cancelled 
by a certain amount of subsequent suffering. 

We may not go quite so far as Professor Cherry when he 
says : '' The idea of punishment as deterrent and reformatory 
is quite modem ". The truth is that law was at first only the 
definition of retaliatory customs, but that at an early date, the 
idea of deterrent effect supervened, while the notion of re- 
formatory effect, thought abstractly present in such expres- 
sions as " Whom the Lord loveth he chasteneth," was yet no 
consistent purpose of the law until within the last century or 
two. 

Early law was little concerned with the ferocity displayed 
in private vengeance. Its sole business was to prevent re- 
venge from passing into feud, and feud into chronic warfare. 
But if the injurer were too poor to pay the composition which 
the law specified, he was left to such mutilation or such form 
of speedy or torturous death as seemed good to the injured 
person. 

When the State, generally in the person of some king, 
undertook to infiict the retaliation, ferocity was still a very 
prominent feature, not only for the purpose of satisfying the 
injured person, but also to deter others from acts that tended 
to a breach of the king's peace. Monstrous cruelties were 
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inflicted in the name of justice in all states of the barbaric or 
lower civilised grades, and still are perpetrated in existent 
communities at these stages. It is ouly in recent times that 
the nations most highly advanced have ceased to rely on the 
infliction of terrible suflFerings as their only means of keeping 
order. Stephen quotes from the registers of the reign of 
Queen Elizabeth to show that 800 persons were then hanged 
in England each year, and if the same rate were now in force 
for the increased population of the British Isles, it would give 
10,400 per year instead of the seventeen which has been the 
average annual number during all the reign of Queen Victoria. 
In the time of Henry VIII. a poisoner was publicly boiled 
alive in London, and only last century in France a would-be 
regicide was torn limb from limb by horses. Up to 1832, all 
French criminals convicted of the crime of parricide had their 
right hands cut otf before they were beheaded. In all European 
lands until a century and a half ago, the chopper and block of 
the hangman were in constant occupation, and showed the pre- 
dominance of a pure spirit of retaliation in the administration 
of justice ; for it never could be supposed that to cut off the 
right hand of a thief was the way to help him to earn an 
honest living. The criminal laws of the sixteenth century had 
the one consistent but ferocious course ; when the offender 
came up, he was flogged, branded, or mutilated, then flung 
aside, and when almost of necessity he came up again he was 
executed and so put out of the road. The process was one of 
utility to us, for of every thousand infants bom and reared 
beyond the period of childhood, five were thus on the average 
withdrawn by hanging. Now as these must on the whole 
have been of the less desirable type, the gain in general in- 
heritance of moral disposition would be very considerable. 
None the leas, the laws were undesirable which carried out 
this process. 

In our time, the success of our efibrts to reform our 
criminals is very much more problematical When a no- 
torious thief was hanged, his career was for a certainty 
closed, and in a world of struggle among competing types he 
left room for his betters to spread. Among ourselves, pro- 
bably not one criminal in twenty undergoes any essential 
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change of character even in an Elmira prison ; the other nine- 
teen continue to eat and drink and wear out clothing provided 
at public expense ; that is, they ultimately may be reckoned 
to occupy room which a better type might otherwise have 
filled. Yet is our present course the nobler and worthier. 
It has within it the lofty moral principle of, in a measure, 
returning good for evil, and it proclaims that the community 
has abandoned its old selfish policy of pure retaliation, and 
that it is learning to see in the criminal, not only the injurer, 
but also the human being with capacity for sufiering even 
though ¥nth small power of self-control. 

The story of the growth of that sentiment which seeks to 
reform the offender, which no longer takes the life of the man 
who has robbed us, but uses the prison to which he is sent as 
a means of doing him good, would be singularly suggestive of 
the natural development of sympathy in recent years and of 
its infiltration into the domain of law. But it is enough if 
we see that it is the average ethical sentiment of the people 
which gives to the law its moral tinge, and that the law is 
never an external instrument of imposing morality on a 
people, though it may be employed by a majority of better 
type in forcing the inferior types to conform to its own ethical 
standard. 

We, therefore, have to reverse the old sequence current 
half a century ago. Kant tells us (Introd. to Metaphysic of 
Morals, chap, i.) that morality consists in the agreement of 
one's actions with ethical laws, and Paley sees the source of 
the distinction between right and wrong in a universally 
binding law. A little familiarity with the course of legal 
history, lightly skimmed with an amateur hand in these 
three last chapters, would have shown them that laws are 
only the expression of the moral ideal which the age has 
reached, ethical laws being in their origin the ideal of the 
family, judicial laws being the ideal of public order. 

Morality is, therefore, no offspring of the law ; it is 
thing which has grown, is growing, and will for ages grow| 
as a natural consequence of the needs of social life ; it is th( 
fundamental condition which underlies the development of] 
a slowly maturing type of high intelligence in individuals;] 
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of the solidly hArmonioas type of peaoefol friendliness in 
society. These are the successful types; they survive, and 
their inferior competitors go out. Law is nothing more than 
a mere artificial contrivance for helping to methodise and 
regulate a process which would go on without it, though 
materially assisted by it 

The process of moral development, as I see it, has been a 
slow dawning of parental sympathy passing by degrees into 
more general sympathy, whence arises a simple and natoral 
morality which is strengthened and deepened by the growth of 
the sense of duty and other accessory developments of sym- 
pathy. Out of the morality thus engendered springs what- 
ever is moral in law, though, fundamentally, law is not moral 
but retaliatory. 
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CHAPTER XXII. 

the nervous basis of the emotions. 
Emotion Arises from Bodily Stimulus. 

If it be true that in the preceding chapters the foundation 
of all moral feeling has been traced to those emotions of sym- 
pathy, which in parent, spouse, and friend, have had so strong 
a preservative value in the development of races, then our 
natural curiosity centres round the question as to the physio- 
logical nature of these emotions. What is there in the bodily 
structure of a mother that bids her thrill at sight or touch of 
her little one, that melts her to tenderness at its voice and 
rouses her to fierce effort at its danger ? What is there in the 
body of the youth that will make him confront lions, or swim 
dark streams, or tdll long years in foreign lands to win the 
smile of a maiden ? What bodily excitability is it which will 
send a man with cheerfulness to lose his life on behalf of his 
country or to plunge headlong into the fatal fight to rescue 
the comrade who lies fallen and trampled ? 

In proper order it is a question antecedent to all that have 
yet been discussed in this book. Nevertheless the larger share 
of its importance depends on the conclusions already reached, 
and, therefore, whatever of interest it possesses must be more 
easily seen in this concluding part than in the beginning. I 
have been chiefly inclined, however, to place the discussion in 
this inverted position, because, while all that goes before ap- 
pears to me in its broad features to be the statement of cer- 
tainties, there will be some small admixture, perhaps in the 
opinion of many a very considerable infusion, of the specula- 
tive in what is to follow. The reader will possibly feel him- 
self overwhelmed with a deluge of undoubted facts, yet decline 
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without some protest to draw from them the conclusions here- 
after to be indicated. That, however, will, in my opinion, only 
last till certain not unnatural prejudices wear away, after 
which he is more than likely, at least so I think, to admit 
their cogency. 

Sympathy being only a part of our general emotional 
nature, its physiological basis cannot be studied without 
considering the general foundation of all our emotions, and 
in the two following chapters I hope to establish the general 
proposition, that emotions, on their physical side, consist of 
alterations in the vascular tone of the body. 

I am far from asserting that these bodily changes provide 
in themselves the complete history of any emotion ; for that 
would be to ignore the mysterious chasm that lies between the 
physical and the psychic. It may, no doubt, be absolutely 
accurate to say that the sense of sight is on its physical side a 
certain molecular motion imparted by light to delicate ele- 
ments of the retina, and thence transmitted by the optic nerve 
to the cells of the outer brain layers, yet that explanation 
is admittedly incomplete till we have duly allowed for the 
psychic side of the phenomenon. In the case of all our senses, 
we follow a subtle chain of bodily alterations, till we lose it in 
a certain tract of as yet impenetrable gloom. But across that 
mist- wrapt gulf we carry our glance, and there, in a clear but 
unattainable field beyond it, we recognise that very train of 
bodily changes, transformed to changes of conscious conditioD. 

I propose, similarly, to follow up the emotions on their . 
bodily side, reluctantly but inevitably losing them in that 
same gloom, and yet recognising them again on the other side 
in the clear region of consciousness. I mean to show, for 
example, that anger consists primarily of a certain bodily 
sequence in which, as the result of certain nerve stimulations, 
the great visceral blood-vessels are sharply contracted. In 
consequence of this the blood fills with a hard strong pulse 
all the surface vessels of the body. Hence arises an in- 
creased metabolism, and the muscles are supercharged with 
energy that is capable of being discharged in explosions 
followed by general lassitude. In this view, however, I shall 
not ignore, but only for the time being neglect, the conscious 
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phases of anger which seem to be derived from, though so 
mysteriously different from, the corresponding bodily states. 

In a preliminary broad classification we may notice that 
all the simple emotions naturally fall into two divisions, those 
that exalt and those that depress the bodily powers. These 
emotions exist because it has at all times been essential for 
the preservation of an animal that it should sometimes be 
stimulated to assert itself to the utmost, sometimes be induced 
to withdraw itself from danger. Such operations must take 
place in automatic fashion, or else they are useless. When 
the rabbit peeps forth from its burrow and sees a fox skulk- 
ing in the bracken hard by, or when it sees the shadow of the 
hawk moving on the grass, the problem must by no means be 
left for the mind to decide whether to advance or retire. A 
reflex actibn settles the matter. The loss of a second or less 
will mean destruction ; and a glance that lasts only a small 
fraction of a second is sufficient to damp down all the vital 
energies of the creature, and bid it slink back into security. 
And the whole safety of an animal of this timid class lies 
in the excessive susceptibility of its nerves to this sort of 
depressing action. There is no interference of thought in 
the process ; the eye receives in that one look a stimulus 
which not only produces a definite and co-ordinated muscular 
response but also shuts down the vital powers, and this bodily 
condition subsequently reports itself in consciousness as fear. 

Whether for exaltation or depression, the action of the 
stimulus is equally automatic. Suppose that a terrier is 
eating his dinner when a cat approaches to filch from the 
plate. Now it has been an essential of dog existence for long 
cycles of years that each should be able to assert its own 
rights. One glance at that furtive cat alters the whole con- 
stitution of tlie terrier, whose blood begins to course with 
violence, whose surface temperature rises, whose every muscle 
grows tense, including the muscles of the larynx, so that the 
easy breathing becomes converted into a low growl. At 
every nearer approach the bodily effects on the dog become 
exaggerated till he darts forth, and his neuro-muscular stress 
explodes in a violent attack. But if the terrier while eating 
his dinner should catch a glimpse of something which ap- 
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formed. But it is a manifest token of the process whieh 
I am here describing that up to the year 1837 England had 
its two distinct systems of law, one the common law, pro- 
fessing an unchanged derivation from the remotest antiquity, 
and, in fact, holding by unbroken descent from the vengefnl 
retaliation of family against family; the other professing not 
mere usage, but something better — the principles of even 
dealing between man and man. 

These maxims of equity were at first of weak effect as 
being innovations and therefore wanting in authority, but 
each decision formed a precedent, so that in the course of a 
few centuries the new ideas became as rigid as the old, and 
in course of time English equity began to smell as musty as 
common law. Sir Henry Maine says (Ancient Law, p. 69) : 
" It is easily seen by the English lawyer that English equity is 
a system founded on moral rules ; but it is forgotten that these 
rules are the morality of past centuries, not of the present ; 
that they have received nearly as much application as they 
are capable of, and that though, of course, they do not differ 
largely from the ethical creed of our own day, they are not 
necessarily on a level with it *\ The effect of time, therefore, 
was to make the two systems approximate ; equity assuming 
more and more the shape of usage, while the common law of 
usage slowly absorbed from the ethical feeling of the time so 
much as to make it more and more the semblance of equity. 
No great practical change, therefore, was felt when in 1837 the 
two were formally amalgamated. 

If it were permissible to turn this inadequate, and perhaps 
not always accurate, sketch into a detailed history ten times 
as long, it would grow manifest beyond all doubt that law 
has never been the source of morality ; but that into law there 
has been a slow, but steady infusion of moral ideals, whose 
origin has to be sought in a wholly different atmosphere. 



XII — Law as a Reformatory Agent. 

Though law is in its origin essentially retaliatory, yet at a 
tolerably early stage it assumes to some extent the character 
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been scanty, it is almoet useless to try the effect of stimulus. 
Their bodies are unfit for the reaction of courage. A hot 
drink supplied all round to a cavalry regiment half an hour 
before the time to charge might easily add half as much 
again to the spirit of the onslaught. The original use 
of all emotion was merely to rally an animal for a crisis, 
whether to seize a victim or to escape an enemy. And so we 
are able to appreciate Spinoza's definition {EthicSy part iii.) : 
''By emotions I understand those conditions of the body 
whereby its power to act is increased or diminished, aided or 
controlled, and at the same time the ideas of these emotions ". 
I propose to show that, just as the intelligent life of the 
animal finds its basis in the cerebro-spinal system of nerves, 
so its emotional life finds its basis in the sympathetic system. 
The former was originally developed in order to co-ordinate 
sense stimuli and muscular exertion. Intelligence was an 
eventual growth. The latter system had for its earliest use 
the adjustment of blood-flow. Emotional capacity was a 
subsequent development. 

The Two Nebve-Systems. 

The nerves of every backboned animal belong to one or 
other of these two systems, the cerebro-spinal and the sym* 
pathetia The former consists of the spinal cord and the bulb 
at its upper end, which forms the medulla oblongata behind the 
nape of the neck, together with the cerebellum or lower brain 
and the cerebrum or hemispheres which constitute the upper 
brain. From every sensory part of the body afferent nerves 
bear to this central system news of the world without, and 
from that central system the multitudinous efferent nerves 
carry to all muscles the stimulus to act as external emer- 
gencies demand. 

The sympathetic system is much the less massive of the 
two. It consists of two cords of nerves running parallel to 
the backbone dose on either side of it. In each of these cords 
numerous ganglia occur (man has twenty-four). Every gang- 
lion, except three in the neck, is connected with the adjacent 
spinal nerve by a small transverse nerve or commissure. 
But more than a dozen long branches from these cords 
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inflicted in the name of justice in all states of the barbaric or 
lower civilised grades, and still are perpetrated in existent 
communities at these stage& It is only in recent times that 
the nations most highly advanced have ceased to rely on the 
infliction of terrible suflerings as their only means of keeping 
order. Stephen quotes from the registers of the reign of 
Queen Elizabeth to show that 800 persons were then hanged 
in England each year, and if the same rate were now in force 
for the increased population of the British Isles, it would give 
10,400 per year instead of the seventeen which has been the 
average annual number during all the reign of Queen Victoria. 
In the time of Henry VIII. a poisoner was publicly boiled 
alive in London, and only last century in France a would-be 
regicide was torn limb from limb by horses. Up to 1832, all 
French criminals convicted of the crime of parricide had their 
right hands cut off before they were beheaded. In all European 
lands until a century and a half ago, the chopper and block of 
the hangman were in constant occupation, and showed the pre- 
dominance of a pure spirit of retaliation in the admimstration 
of justice ; for it never could be supposed that to cut off" the 
right hand of a thief was the way to help him to earn an 
honest living. The criminal laws of the sixteenth century had 
the one consistent but ferocious course ; when the oflender 
came up, he was flogged, branded, or mutilated, then flung 
aside, and when almost of necessity he came up again he was 
executed and so put out of the road. The process was one of 
utility to us, for of every thousand infants bom and reared 
beyond the period of childhood, five were thus on the average 
withdrawn by hanging. Now as these must on the whole 
have been of the less desirable type, the gain in general in- 
heritance of moral disposition would be very considerable. 
None the less, the laws were undesirable which can-ied out 
this process. 

In our time, the success of our efibrts to reform our 
criminals is very much more problematical When a no- 
torious thief was hanged, his career was for a certainty 
closed, and in a world of struggle among competing types he 
left room for his betters to spread. Among ourselves, pro- 
bably not one criminal in twenty undergoes any essential 
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change of character even in an EUmira prison ; the other nine- 
teen continue to eat and drink and wear out clothing provided 
at public expense ; that is, they ultimately may be reckoned 
to occupy room which a better type might otherwise have 
filled. Yet is our present course the nobler and worthier. 
It has within it the lofty moral principle of, in a measure, 
returning good for evil, and it proclaims that the community 
has abandoned its old selfish policy of pure retaliation, and 
that it is learning to see in the criminal, not only the injurer, 
but also the human being with capacity for suffering even 
though with small power of self-control. 

The story of the growth of that sentiment which seeks to 
reform the offender, which no longer takes the life of the man 
who has robbed us, but uses the prison to which he is sent as 
a means of doing him good, would be singularly suggestive of 
the natural development of sympathy in recent years and of 
its infiltration into the domain of law. But it is enough if 
we see that it is the average ethical sentiment of the people 
which gives to the law its moral tinge, and that the law is 
never an external instrument of imposing morality on a 
people, though it may be employed by a majority of better 
type in forcing the inferior types to conform to its own ethical 
standard. 

We, therefore, have to reverse the old sequence current 
half a century ago. Kant tells us (Introd. to Metaphysic of 
Morals, chap, i.) that morality consists in the agreement of 
one's actions with ethical laws, and Paley sees the source of 
the distinction between right and wrong in a universally 
binding law. A little familiarity with the course of legal 
history, lightly skimmed with an amateur hand in these 
three last chapters, would have shown them that laws are 
only the expression of the moral ideal which the age has 
reached, ethical laws being in their origin the ideal of the 
family, judicial laws being the ideal of public order. 

Morality is, therefore, no offspring of the law; it is 

thing which has grown, is growing, and will for ages grow] 

as a natural consequence of the needs of social life ; it is th( 

fundamental condition which underlies the development of] 

a slowly maturing type of high intelligence in individuals j 
VOL n. 14 
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happy sends the blood in full refreshing corrents through 
the relaxed arteries of the mother ; while the sight of its 
pinched and suffering features, when first she realises that 
death is threatening it, closes down every artery, makes her 
pale and throws all her sjrstem into that condition whidi is 
reported to consciousness as unhappiness. The growth of 
the moral instinct has been based on the development of 
nerves delicate enough in their susceptibility thus to react 
at the sight of another's pains or pleasures, so as to give at 
the aspect of joy the happiness of quickened health, at the 
sight of pain the uneasiness of a lessened vitality. 

Qaskell, one of the highest authorities on the sympathetic 
system, divides it into these three portions : (1) nerves of the 
vascular muscles ; (2) nerves of the visceral muscles ; (3) nerves 
of the glands. (Journal of Physiology, viL, 2.) In the first 
division he includes not only the vaso-motors and vaso-in- 
hibitors, but one of the three nerves which actuate the heart, 
that nerve whose function it is to quicken its beat, while the 
more directly spinal nerve (vagus) slows it and steadies it. 
The third nerve of the heart (depressor) is the safety valve of 
the system. If some stimulus has set the heart too vigor- 
ously to work so that the blood pressure in the vessels of the 
body is dangerously high, this nerve carries an impulse, never 
to, but always from, the heart to the central bulb in the nape 
of the neck, from which there goes in consequence an impulse 
to those sympathetic nerves (the splanchnics) which control 
the size of the large blood-vessels in the intestines. These 
relax, accommodate the excess supply of blood, and so reduce 
the general pressure on the surface of the body. (Waller s 
Physiology, p. 113.) 

There is never enough blood in the body to fill completely 
at full pressure all the vessels at once. If the arteries and 
veins of the viscera be adequately supplied, those of the limbs, 
the brain and so forth (peripheral vessels), must go more or 
less without, so that after a hearty meal, when the blood- 
vessels of the stomach take a full share of the stream, mental 
work must be relaxed, for the brain is not adequately supplied, 
or if the individual insists upon working with his mind, the 
stomach is starved of its supply and indigestion ensuea 
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The same opposition of interests applies in perhaps equal 
degree to muscular action ; a muscle when active requires five 
times as much blood as when at rest (Chauveau, Travail 
Muacnlaire) ; and it cannot have an increased supply without 
diminishing the volume that flows through liver, kidneys, and 
intestines. I shall accumulate in the following pages, proofs 
which, as I think, go to show that at least the fundamental 
emotions are based upon the balancing of the • two supplies, 
that an exalting or stimulating emotion arises when in re- 
sponse to some cause, external or internal, the supply is shut 
otf from the viscera and admitted in full streams to the 
muscles and brain ; while a depressing emotion follows when 
the surface blood-vessels are caused to empty their stream into 
the visceral vessels. 

It is easily conceivable how this adaptation would arise, 
that the reserve resources of the system should be thrown, now 
into one, and now into another of the scales of this balance, 
according as the exigencies of a crisis might demand. The 
captain whose vessel was about to be boarded might bring his 
firemen and stokers on deck and put cutlasses in their hands ; 
but if, on the other hand, safety lay only in all possible speed 
he might send his bluejackets below to help to fire up the 
furnaces with all haste. So in the survival of an animal, a 
great preservative effect would be produced if its nerves grew 
responsive to stimuli in such a manner that when courage or 
even fury was necessary to carry it over a crisis, all the blood 
that could be spared from the internal organs would go to 
give increased energy to the muscles, and redoubled acuteness 
to the senses ; while at a crisis in which resistance would be 
hopeless, it would be well that no need should arise for reason- 
ing on the part of an unreasoning animal ; that the effect 
should be automatic ; that the internal organs should relax to 
receive additional supplies of blood, while muscle and brain 
should be proportionately stinted ; the result being, of course, 
a shutting down of the animal's powers and the removal of any 
dangerous inclination to resistance. 

We often exert our reason to control these fundamental 
impulses, yet even with us they are equally automatic. The 
man who, on stepping out into his garden, sees a cow busily 



220 THE ORIGIN AND GROWTH OF THE MORAL INSTINCT. 

munching his choicest plants, feels an instantaneous rush of 
blood, which means anger, with mingled courage and zeal to 
seize a stick and drive her out ; but when the animal lowers itff 
horns for a charge, and turns out to be no cow but a savage bull, 
the man feels a shock at his heart, and an utter revulsion of emo- 
tion ; which, he scarce knows how, lands him safe behind his 
door, pale and with the strength for a time gone out of him. 

It has three times been my experience when passing at 
night up a path in a strange garden to have a dog spring at 
me with a growl, from the blackness. The sudden shock near 
the diaphragm, the derangement of circulation, and subsec|aent 
bilious attack were no result of a mere mental state but arose 
from a definite destruction of vascular tone by the action of a 
stimulus whose vital function was to bid me start back, and 
shrink from approaching danger. The suddenness of these 
changes is often known to kill. A grossly insulting word 
uttered to an apoplectic old man will, at a shock, so fill his 
blood-vessels with the rush of combative flow as to burst them 
at a weak spot ; while a woman in a delicate state of health 
inay» by a sudden shock of fear, have the blood-vessels so shut 
down that the heart, after a vain fluttering struggle to force 
the current through constricted channels, is stopped dead by 
the reaction. 

In general, however, all such fatal results are prevented by 
the action of the depressor nerve of the heart. When the 
opening or closing of the superficial blood-vessels relaxes or 
increases the pressure, that change itself transmits an impulse 
to the bulb of the spine whence a corresponding impulse is 
carried to the sympathetic nerves of the viscera (splanchnics), 
whereby the capacity of their vessels is diminished or increased 
so that an accurate adjustment is rapidly set up between the 
force of the heart s beat and the altered resistance of the 
superficial blood-vessels. For the resistance of the internal 
vessels is in comparison of small account. The pressure of the 
blood in an ordinary large artery is suflicient to sustain a 
column of eight inches of mercury, or, in other words, if the 
blood from such an artery were admitted into an upright glass 
tube, its pressure would cause it to rise between eight and nine 
feet But the blood which courses through the large vessels 
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of the liver has a pressure of less than half an inch of 
mercury ; it would not raise itself in a glass tube five inches. 
Moreover, the same sort of reduced pressure is readily produced 
in all the large and flabby intestinal vessels. At any sort of 
]>aralysing shock to the splanchnic nerve all these vessels^ 
'which are of great capacity, expand and are gorged with blood 
drawn from the rest of the body. On the other hand, excite- 
ment of the splanchnic branch of the sympathetic will contract 
these vessels and expel much of the visceral blood to course 
through the surface arteries and capillaries. Thus whenever 
the face is whitened or reddened by emotion we know that 
blood has either gorged or deserted the intestinal vessels. 
There is therefore a constant balancing maintained between 
the circulation of the muscles and that of the internal organs. 
When the muscles require the blood for their work^ it leaves 
the viscera ; but when the viscera need it for the operations 
connected with digastion, it is withdrawn from the surface 
and the general blood pressure falla But if it were to fall to 
one half of its normal, there would be danger of death through 
failure of the heart's action. The depressor nerve of the heart 
is there to secure the animal against too sudden or too great 
an exchange. (Wallers Physiology, pp. 110, 113.) The leg 
of a cat may, by due excitation of nerve, be made to receive 
either 20 per cent more, or 48 per cent, less blood than its 
vessels ordinarily contain. (Bowditch, Joum. of Physio., vii., 
447.) Such extremes, extended through all the body, would 
be the physical basis of the extremes of fury or of terror. 



Comparative Independence of the Sympathetic 

System. 

In its simplest form, therefore, an emotion is due to » 
stimulus of sensation which descends from the brain to the 
ganglia and vaso-motors of the sympathetic system. And 
the emotions, accordingly, have towards the intellect the 
same sort of semi-independent relation that the sympathetic 
system bears to the cerebro-spinal. 

The sympathetic sjrstem is exclusively charged with the 
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nnoonscious processes of life, the digestion of the food, its 
conversion into blood, the abstraction from it of all the 
solid matter of secretions produced by glands, such as tears, 
saKva, peptic juice, pancreatic juice, bile, and so forth ; it is 
exclusively concerned with the purification of the blood in 
the kidneys, though little with the oxygenation of it in the 
lungs. In fact the old distinction made by Bichat (Recherches 
sv/r la Vie et la Mort^ art vii., sec iii), in which the sympa- 
thetic is the basis of organic life, while the cerebro-spinal is 
the system that controls the general animal life, deserves to 
be revived, though it is true that not all the penetration of 
his wonderful mind could make good the want of the vast 
resources offered by a century of subsequent investigation, 
and his views in consequence seem now in their details often 
crude and hasty. 

The sympathetic system, which chiefly supplies the nerves 
of stomach, intestines, and blood-vessels, and also the motor 
nerves to the heart and the chief glands, is solely concerned 
with the nutrition of the body. The cerebro-spinal system, 
though it plays a subsidiary part in this work, is chiefly oou- 
cemed with the activities of the animal as a single organism. 
The one has the function of the engineers, firemen and 
stokers of a steamer, who never are required to look 
outside, their business being confined to the keeping up of 
steam and the working of the engines. The cerebro-spinal 
system would correspond to the captain, his officers and sea- 
men above, who are not concerned with the production of 
motive power, but taking that as a thing elsewhere to be 
secured, utilise it for the general handling of the ship. To 
them belongs the province of observing the relation of the 
ship to external things, of watching for dangers and of steer- 
ing a proper course. A certain degree of independence must 
belong to the engineer s department, yet it would never be 
safe to suffer two wholly independent systems in the one ship 
The engineer is alone responsible within his own domain, but 
he takes his orders from the captain. He reverses his engines 
or slows them without knowing the object, but entirely as 
directed, though in the management of his furnaces, boilers, 
valves and shafts, he is very little, if at all, interfered with. 
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Yet it might easily be conceived that he should be so trained 
that if he felt the ship running on a rock or heard a shot rush 
screaming through the hull of the ship he should instantly, 
and without orders, fire up his furnaces, shut down his valves, 
and bring his pressure of steam to a head, thus in response to 
an external stimulus rousing the ship to its fullest capacity 
for exertion. He might, in short, gather his forces for a great 
effort, and then wait for orders as to the direction in which 
that force was to be expended. 

In the animal frame the sympathetic occupies the same 
sort of quasi-independent province, in general supplying with- 
out interference the energy that the cerebro-spinal system will 
utilise ; not concerned as a rule with what goes on outside, 
yet capable of responding directly in the form of emotions to 
such external stimuli as demand an instant change in the pro- 
duction or distribution of energy. 

The degree of this independence was for a long time a 
matter in dispute, but it is now considered to be fairly settled. 
As Waller says (Physiology, p. 509), ** the question formerly 
debated whether the sympathetic is the independent companion 
of the cerebro-spinal system, or whether it is a dependent pro- 
vince of that system, may at the present day be answered in 
the sense of the second alternative". Nevertheless, it is every- 
where conceded that a very large share of a sort of subor- 
dinate control is exercised by this system. Bastian tells us 
that ''it is to a certieiin extent an independent system". 
(The Brain, p. 135 and p. 475.) Landois allows it an almost 
complete autonomy in so far as concerns the ganglia of the 
heart, the visceral plexuses, and all the nerve networks of the 
blood-vessels and lymphatics. (Stirling's translation, sect. 
356.) Kirke in hifl Physiology tells us that *' the sympathetic 
system is in a measure independent of the cerebro-spinal " (p. 
286), and St. George Mivart declares that " it is in the highest 
degree probable that some sympathetic action is of the reflex 
order, complete in itself, and more or less independent of the 
cerebro-spinal system ". {The Cat, p. 312.) 

That its province is distinctly marked off from that of the 
other system is in a manner demonstrated by a prevailing 
difference in the structure of its nerve-fibres. In any cerebro- 
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spinal nerve the great majority of the fibres are found to 
consist of a conducting thread called the medulla ; this is in- 
sulated from neighbouring fibres by a sheath of a fatty nature, 
the whole being enclosed in an outside membrane called the 
neuiilemma. But the sympathetic nerve is characterised by 
the presence, either in large part or else wholly, of fibres much 
simpler in their structure. They are without sheath of any 
sort. Some of the sympathetic nerves in the earlier portion 
of their course have considerable quantities of the medullated 
fibres intermingled with those that are non-meduUated ; but, 
in general, when the nerve has reached its ganglion, the 
branches which prolong its course to their various destinations 
are without this admixture, and present the sympathetic type 
in all its simplicity. Moreover, the medullated fibres in a 
sympathetic nerve are found on examination to have a dif- 
ferent origin from those that are non-medullated. (Foster and 
Langley, p. 73.) The evidence seems to suggest that these 
medullated fibres form the means whereby the cerebro-spinal 
system exercises its general control over the sympathetic, so 
that while each sympathetic fibre has a sort of local centre in 
its own ganglion, it has a centre of superior control in the 
spinal axis. 

There is another very important distinction between nerves 
of the sympathetic and those of the cerebro-spinal system. 
The former, and especially those nerves that are entirely non- 
medullated, terminate in involuntary muscles, muscles such as 
those which enclose the viscera and the blood-vessels; while 
nerves of the medullated or cerebro-spinal type run to the 
voluntary muscles. It is for this reason that the 8}anpathetic 
system can be described as concerned only with our unoon- 
scious vegetative life, while the other controls all our conscious 
activities. In general, the voluntary muscles consist of fibres 
that are striped or striated, while involuntary muscles are 
unstriated. For instance, the muscles that compose the outer 
walls of the stomach, both the circular layer on the inner, and 
the longitudinal layer on the outer side, are composed of un- 
striated muscle, supplied with an abundance of fine non- 
medullated nerve-fibre. This is the typical structure of any 
organ, which, though active, is out of the sphere of our con- 
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scious activities. But the biceps muscle of an arm consists 
of striated muscle supplied with large medullated nerve- 
fibres, and this forms the type of our organs of conscious 
activity. 

We are thus entitled to conclude that the sympathetic 
sy^em is, as Qaskell puts it, differentiated from the cerebro- 
spinal by anatomical, physiological, and morphological char- 
acteristics which all point to a fundamental distinction in 
function. The names applied to the two systems are open 
to objection, and it is very customary now-a-days to refer to 
the '' so-called sympathetic " and also in a less degree to the 
" so-called cerebro-spinal system ". But as none of the newly 
proposed terms have succeeded in becoming generally cur- 
rent, I have retained the use of the more popular names. 
It must not, however, be supposed that I make a hard and 
fast line of demarcation between the two. Such lines very 
rarely occur in nature ; but the difference between the two 
systems is quit« as perceptible, yet quite as indefinable, as 
that between our emotional and our intellectual natures. 



Influence of the Sympathetic on EMOTioNa 

It is a conclusion which may be drawn with great 
probability that in every organ of the body and along the 
walls of every blood-vessel there are ganglia of the sym- 
pathetic system which are able to receive stimuli from local 
conditions, and to transmit their own stored up nervous 
energy for such movements and activities as may be locally 
necessary. Their function is principally to regulate the 
blood-flow so as to provide for local needs. They will turn 
the blood freely into the brain imder the action of any 
stimulus to thought; they will turn it into the stomach 
under the influence of food, or into the salivary glands in 
response to the stimulus of taste. Sometimes their action is 
much more strictly local, as when a splinter runs into a 
finger ; then, in response to that stimulus, and entirely out- 
side the operation of our will, the blood-flow sets in towards 
the place and an inflammation expels the intruder. 

VOL. IL 15 
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Under ordinary circumstances each of these multitudinoas 
ganglia yields its energy in this manner for local use by a 
slow and gradual outflow, always with reserves, never quit^ 
exhausted of its store. But in an emotion some part of them 
receive a stimulus which causes a more or less simultaneous 
discharge whereby these local stores of energy are utilised for 
some more general purpose. 

One warm spring morning when I was walking through the 
forest, feeling my body in healthy tone, every ganglion using 
its proper share of nerve energy in pursuit of local require- 
ments, a movement in the grass at my feet showed that I 
was in the act of stepping over a black snake whose head wa.s 
reared for a bite ; the leap I then made was one in no way de- 
pendent on my will or my mind, yet all the resources of my 
strength were by a single stimulus called up for a single 
specific purpose of the whole body. When the snake wa.s 
killed, I walked as one in whom the former tone was de- 
ranged, the former ample resources of energy had been ex- 
hausted in one critical withdrawal ; I was glad to sit down 
soon afterwards for a recuperative rest, and the mind could 
look back on an emotion of startled fear in which at the time 
it had no part, but which was strictly a bodily process. The 
history of any emotion is entirely analogous if we analyse it 
with sufficient care ; bearing in mind, of course, that remem- 
bered sensations act in the same way as direct sensations, but 
with weakened force. 

It is to be noticed that the whole motive power of an 
animals voluntary activities is to be found in its emotions 
and in these only. No operation of the intellect will pro- 
duce activity without emotion. The cat may see the mouse, 
but that has no effect upon her if no emotions are thereby 
aroused. The mouse may see the cat, but its subsequent 
activity is due to the emotions thus induced. If a man 
should see a lump of gold at his feet, he would not stoop to 
pick it up unless impelled to do so by some emotion. What 
though his intellect should inform him first that it was truly 
gold, and secondly that certain things might be had in exchange 
therefor ? Unless he has some desires, some hopes which that 
gold can satisfy, or some fears which that gold can alleviate, 



THE NERVOUS BASIS OF THE EMOTIONS. 227 

why should he trouble himself ? Operations of the intellect 
can affect our activities only in so far as they present to us 
remembered or otherwise imaged sensations which are able to 
rouse in us emotion. Even the student, quietly at work in 
his lonely room, is kept to his book by emotion, and emotion 
only. It may be the emotion of ambition, or that of love 
of truth, it may be the emotions which are awakened by 
novelty, the little surprises, the little hopes and expectations, 
the sense of triumph in knowledge mastered, and so forth. 
At least it is plain that without some sort of emotional 
stimulus he gets no sort of return for his labour, and only in 
his emotions can he find any motive for it. 

Thus on the mental side the three links in the chain of 
animal activity are — first, the sensation ; second, the emotion 
thereby awakened ; third, the action thus impelled. On the 
physical side these may be translated. First, the transit of a 
nerve stimulus from the sense organ to the brain; thence, 
an automatic current to suitable combinations of ganglia, the 
discharge of whose stored up nervous energy throws the 
vascular tone of the body into a corresponding state. Lastly, 
that vascular state results in appropriate action ; if it is 
agreeable there is a tendency to continue the stimulus and 
perpetuate the pleasant condition ; if disagreeable, there is a 
strong tendency to withdraw from it. Or the vascular tone 
may be such as to send the animal into the violent action of 
rage, the extravagant capers of joy ; or, on the other hand^ 
into the collapse of fear, or the dejection of grief. 



Development of the Sympathetic System, 

I shall leave the further proof of this theory to the next 
chapter; and assuming for the present that a prima facie 
case has been made out in its favour, I shall proceed to show 
how, as it seems to me, this emotional susceptibility has de- 
veloped, how it has in the evolution of species been superim- 
posed as a new and preservative function on those sympathetic 
nerves whose primary duty was to regulate blood flow. On 
this early function were developed the secondary functions 
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An emotional animal is one in which these stores are mast 
readily and most efficiently released or inhibited by the 
action of external stimuli; in which the sight of enemy, 
or cry of young, or caress of mate will release the stored up 
energy for fury or parental tenderness or amatory passion. 

The nerves under whose control all such action occurs are 
clearly the sympathetic, whose earliest growth took place 
undoubtedly for the purpose of adjusting the blood circula- 
tion ; then, as a later development, for the regulation of the 
temperature ; and, if this be true, we ought to find that just as 
the development of the cerebro-spinal system was concomitant 
with the growth of the intellectual faculties, so would the de- 
velopment of the sympathetic system be concomitant with the 
growth of emotional capacity. These two correlated pairs 
show a general tendency to develop together: but Buckle 
fails in his attempt to found the moral progress of mankind 
on their intellectual progress precisely for this reason, that 
morality springs from emotional susceptibilities which find 
their physiological basis in one set of nerves, while intelli- 
gence is physiologically connected with another set Now 
there is in general a certain parallelism between the growth 
of these two departments of our nervous structure. As a rule, 
the more intelligent man will also be the more deeply capable 
of emotion, but there is no necessary proportion between 
them. A singularly clever man may be a heartless fellow, 
while a man of small intellectual gifts may be so richly 
endowed with emotional capacity that he wields as much in- 
fluence by his personality as the other by his brains. 

In the cold-blooded animals those large abdominal ganglia 
which form so important a part in the higher type are gener- 
ally absent. I have seen them very plainly in porcupine fish 
{Diodon maciilattLs), in all frogs and many lizards, but in 
general the words of Qaskell are true {Joum. of Phys., vii., 
p. 55), that in fish and reptiles these are either ** absent or in- 
conspicuous ". In the warm-blooded animals, which most 
probably sprang from early amphibian types, these ganglia 
become increasingly notable. It is true that just as in the 
case of the brain it is impossible to set them forth in a scale 
of ascending magnitude, for the smaller the animal the more 
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the duties of the sympathetic system are in a rudimentary 
way performed in the higher invertebrates by the set known 
as the stomato-gastrie nerves. Just as it is true that no in- 
vertebrate has a brain, but that all the higher invertebrates 
have ganglia which are in a considerable me€wure early substi- 
tutes or prototypes of brain ; so it is true that while no in- 
vertebrate has a sympathetic, all the higher invertebrates have 
a substitute or prototype in the shape of these stometo-gastric 
nerves. So close is the analogy that Agassiz {Physiology, 
§115) had no hesitation in calling these nerves sympathetics ; 
but the subsequent forty years of investigation have not en- 
dorsed his view. Huxley {Anat, of Invertebrates, p. 4l5) 
describes these nerves as being found in all insects. Bastian 
(Brain, pp. 95, 98, 101, 106) describes them for all the arthro- 
pods, that is not only for insects but also for the spider, 
centipede, and lobster orders. They preside over digestion, 
nutrition, and circulation. 

The first humble appearance of these visceral nerves occurs 
in the leeches and worms, where they are represented by a 
small filament running along the back of the alimentary canal. 
In the cray-fish and other Crustacea they exist in much greater 
complexity (Huxley, p. 330 ; Marshall and Hurst, p. 148) ; 
and in the higher molluscs they are still more intricate. 
(Huxley, p. 494.) But there can be no doubt that, as Bastian 
says (p. 106), these nerves reach their highest development in 
the insects. In the 'frontal or medial ganglion formed by the 
union of the anterior nerves on the walls of the oesophagus, 
we have the first hint of those abdominal ganglia which 
constitute in higher types so notable a feature of the true 
sympathetic system. This ganglion forms the centre of a 
little system of nerves connected with minute ganglia, the 
whole making a thin qptwork over the crop and gullet, and 
giving off minute fibres to the air tubes which serve for the 
respiration of the insect. 

It is impossible to say at what level in the scale of animal 
life the emotions actually begin. Like the sensations, they 
doubtless crept on so slowly and with so^subtle a progress that 
none can mark the line above which they are and below which 
they are not. Sight, for instance, is originally adumbrated 
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by a sensitiveness to light of the whole body of the lowest 
protozoa ; in higher forms special spots become more sensitive 
than others, and so the progress goes on till something which 
is distinctly an eye is reached. And yet it is only in the fish 
that an eye of the ultimate tjrpe first appears ; and through all 
the vertebrates we see only the successive stages of advance- 
ment in that one type. Something of very much the same 
history is seen in the dawn of the emotions. In the lowest 
animal, the touch of its food will quicken it to action, and it 
must find some sort of satisfaction in the seizure and digestion 
of it If when a snail is feeling about with its horns one 
passes any object near their ends they shrink backwards, and 
we are not unjustified in attributing to the animal some in- 
cipient sort of fear. When a leech is lying quiescent in the 
forest and hears, or as good as hears, some animal passing near, 
the rousing of its faculties, the sharp grip with one end upon 
the soil, the rearing up of the other, and the subsequent gallop 
with semi-circular strides, all seem to suggest an emotion 
wakened by the blood which is to be sucked. Yet these we 
must regard as only reflex actions similar to that by which we 
shut our eyelids when any object approaches the open eye. In 
all these lower forms of life, this at least is certain, that wher- 
ever we seem to see some play of emotions, it is manifested 
only by a change in bodily activity, such as the pouncing on 
some smaller animal suited to be a prey, or the avoidance of 
some larger one from which danger is to be expected. But in 
proportion as the sense nerves and the central ganglia become 
more efficient, as the stimuli from the outer world become 
more definite, so is there needed the capacity for these stimuli 
to throw all the faculties of the body into immediate co- 
ordination of eflbrt for the appropriate action. In the earliest 
forms all these nerve actions are so m^ed and so little differ- 
entiated that any discrimination of parts and their functioDS 
must be impossible: but by degrees the sense organs grow 
definite, the organ of mental power is rudely constituted : and 
we may suppose that a distinct part of the nervous system 
becomes adapted to respond to suitable stimuli, so as to pro- 
duce emotions and to concentrate when necessary the bodily 
powers to meet a short emergency. 



THE NERVOUS BASIS OF THE EMOTIONS. 231 

I conceive this function to belong to those portions of the 
nerves which control nutrition and circulation. Such an 
explanation is only of course an hypothesis which projects 
the more clearly traceable facts of the later determinate 
organisms back into the dusky twilight of earlier forms, and 
uses for its basis the probability of uniformity. But it is 
consistent with the fact which is so easily perceived that in 
proportion as the visceral nerves become more intricate and 
delicate, so does the animal become more capable of emotion. 
It would be easy enough therefrom to prove the truth of the 
hypothesis were it not that, concomitantly, the sense organs 
and the general nervous system improve in type, and we 
might then be attributing to progress in one part what was 
due to an accompanying progress in another part. But the 
development of emotional capacity would, upon our theory, 
demand increasing efficiency in the sense organs as well. A 
very strong and definite stimulus must be supplied by the 
sense organism, and this must be capable of penetrating be- 
yond the central nervous system and of releasing the stored 
up nervous energy of the body in general, in order that there 
may be some display of emotional activity. 

Certainly there is no emotional display in the lower forms 
of life at all comparable with that of the arthropods, the 
highest class of the invertebrates, in which the visceral nerves 
— ^those controlling media of purely organic as distinguished 
from animal faculties — are first seen to be extensive and com- 
plex. A crab, a cuttle-fish, a bee, an ant, exhibit the bodily 
changes that correspond to rage or fear, to hate or amatory 
passion. Romanes {Mental Evolution, p. 342), after giving 
the matter an elaborate scrutiny, considers that fear may be 
supposed to begin at the level of the worms, but emotions 
belonging to pugnacity and sexual choice he regards as being 
first unequivocally displayed in the insects and spiders. I 
have spent at various times some idle hours watching large 
ants under low powers of the microscope. I made flat glass 
cages for them, and observed the changes that occurred when 
ants of hostile species were thrust in to face each other. At 
once a swelling took place around the sting, and the extremity 
of the abdomen became translucent. The sting itself was thrust 
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Direct Action of the Sympathetic System on Emotions. 

Stimulation of the sympathetics in an animal quiet under 
the influence of chloroform will produce all the signs of 
emotion. For instance, if we excite those pilo-motor nerves 
which actuate the numerous tiny muscles attached each to its 
own spine or bristle or feather, and which are now known to 
be branches of the sympathetic, we may reproduce all Hie 
external indications of fear or of antagonism* J. N. Langley 
has shown (Phil. Trans,, 1892, B., p. 97) that these nerves 
spring from the thoracic ganglia, and are true sympathetic 
flbrea Extreme fear we know makes these all act so as to 
erect the hair, the bristles, the spines, the feathera The 
creeping sense which fear produces in our own scalps is due 
to the movement of now useless a/rrectores pili muscles whicli 
once no doubt raised the hair of our progenitora Darwin 
has shown how almost all reptiles and birds, but especially all 
mammals, raise the spines, feathers, or hair in fear. (Express^ion 
of EmotionSy p. 100.) In a chloroformed animal, a galvanic 
current sent into the proper sympathetic ganglion will make 
the bristles of a dog, the spines of a hedgehog, or the feathen^ 
of a bird stand on end. The pilo-motors which proceed to 
the head have their origin, as Langley has shown (Joum. of 
Phy8.y 1894, p. 185), in the three higher cervical ganglia, and 
these, but more especially the stellate ganglion, the lowest 
of the three, are particularly susceptible to stimuli. When 
these are affected, the hair of the face and neck is erected. 
In the case of man, this local action of the sympathetics of 
the head is now chiefly seen in the emotion of shame, the 
blush of which very rarely extends below the shoulders, the 
stimulus apparently affecting only the three ganglia that are 
nearest the brain. 

These nerves operate automatically without the inter- 
vention of any mental activity. If one steals upon a sleeping 
echidna basking in a sunny space of the forest, and drops a 
little stone upon him, absolutely on the instant the quills are 
up and the feet have plunged into the ground. If, as is verj'^ 
likely, he has already partly excavated a hole, not only do 
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pugncLx) kept by the Siamese, just as the Malays keep game 
cocks, is of dull colour when in a quiet state, ** but if two be 
brought together, or if one sees its own image in a looking- 
glass, the little creature becomes suddenly excited, the raised 
fins and the whole body shine with metallic colours of dazzling 
beauty. In this state it makes repeated darts at its anta- 
gonist, but both of them when taken out of each other's sight 
instantly become quiet." 

I think it not rash to conclude in such a case that the 
emotion of rage consists in a change of circulatory arrange- 
ments whereby the supplies of blood usually allowed to the 
viscera are thrown into the muscles of the fins in order to 
animate the little combatant to his utmost efforts. Many fish^ 
at other times dull, become resplendent at the breeding season, 
and others, such as the wrasses, are said to vary their colours 
most evidently with emotional changes. 

The shark order, as being in other ways the most highly 
developed of fishes, ought to exhibit progress in this respect 
also. Bastian's expressions (Brain, p. 136) would seem to 
deny that they possess a sympathetic system equal to that of 
the average fish, but all other writers whom I have consulted 
speak in very different terms. Giinther (p. 108) says that in 
this order "it is well developed though without cephalic 
portion". Parker describes the sympathetic ganglia of the 
skate as being remarkably large, and Balfour's testimony is 
analogous (ii, 467). In my own rough dissections I have 
often failed to trace the sympathetic in fishes wherein, accord- 
ing to competent observers, it ought to have been visible, but 
I rarely after the first few attempts had any diflBculty with 
shark or dog-fish or skate. Sharks are among the most 
emotional of fish ; on the one hand caution and fear, on the 
other hand fury and ferocity are manifested by them. 

In almost all amphibia and reptiles there is an easily 
traceable sympathetic system. In a frog there is a pair of 
ganglionic chains on each side of the backbone, miniatures of 
those seen in the mammalia ; from these are derived all nerves 
and ganglia of the great solar plexus or network which lies on 
the back of the stomach, and the cardiac plexus lying round 
the heart and providing the local control of its movements ; the 
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remaining half-dozen plexuses are all present, as in higher 
types, to control the operations of the liver, kidneys, intestines, 
bladder and reproductive organs. (Marshall, p. 82.) The least 
advanced of these cold-blooded animals in this respect are the 
snakes, in which the sympathetic is to be followed only by 
a well-trained observer and with much care. In these the 
ganglia are almost entirely absent, and I have never seen a 
sign of a plexus. Schlegel says (Snakes, p. 66) that "the 
great sympathetic nerve interlaces in so many points with 
the vagus that it is impossible to trace its origin with accu- 
racy ". Huxley remarks that in the snakes " the sympathetic 
is not distinct from the spinal in the greater part of the 
trunk " (Anat of Vertebrates, p. 260), and Wagner (Physiol,, 
p. 513) says that in these animals the vagus practically takes 
the place of the sympathetic except in so far as the spinal 
cord supplies nerves for the viscera. In all other amphibians 
and reptiles, the sympathetic is well developed, and they are 
all to some small degree capable of emotional conditions. 
When frogs are full of health, and when the spring-time has 
roused them to amatory passions, their croaking, prolonged 
through the night, is only their maimer of working off super- 
fluous energy in a way that facilitates the mating of the pairs, 
but at the flap of an owl's wings or the shadow of a stork 
above them an instant hush will indicate how the touch of 
fear will calm them down to a salutary silence. I have seen 
a large lizard ( Varanus) asleep in the sun and gently stroked its 
head till it awoke. The first glance of its eye threw it into quite 
a strong emotional condition ; its neck swelled, its tail stiffened, 
its throat hissed, and the whole animal was roused for the 
open-mouthed dart of its rage. I have seen the colour of this 
lizard's tongue completely changed with fear. 

Frogs, when angry, are able to swell, and chameleons at 
the sight of a snake undergo an almost instantaneous change of 
colour, due apparently to alterations in the blood circulation. 
(Nature, xviii., 696.) Many lizards can inflate their bodies, 
and some species of snakes expand their necks, and hiss 
when angry; a few, especially the rattlesnake, rouse their 
bodies to make threatening noises of other kinda If one 
teases a snake or lizard with a stick, the eyes seem to be on 
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fire, from the tension, I suppose, of the muscles behind them, 
the whole body swells with rage, and if the teasing be con- 
tinued the stick will be seized with such fury that one may 
lift the animal by it, and it will hang in air supported by the 
grip of the jaw musclas. I have observed in many experi- 
ments that five minutes of such teasing will raise the tempera- 
ture of a lizard, weighing about three-quarters of a pound, 
fully four-tenths of a degree centigrade. Reptiles are cer- 
tainly capable of the emotions of rage and of fear. 

But in no cold-blooded creature is the capacity for emotion 
really great ; and ao close is the connection between the warm- 
blooded condition and emotional susceptibility that it is 
generally realised in our common expressions. A warm- 
hearted man, a cold-blooded villain, and scores of analogous 
terms imply a popular conception of a connection which truly 
exists in fact. For delicate emotional powers became promi- 
nent in animals as the result of their developing capacity for 
maintaining a definite temperature. Birds and mammals, 
which alone of all animals possess the power of regulating 
their body heat, do so entirely by means of the sympathetic 
system, in which of course must be included the vaso-motor 
centre in the spinal bulb. It is this which adjusts the flow of 
blood, and adapts the action of the sweat-glands so as to 
produce a most marvellous uniformity of temperature. 

To bring about this result the nerves of the sympathetic 
required to be made immensely more intricate and susceptible, 
and as their delicacy and controlling power increased they took 
on also more delicate capacities of such emotions as were pre- 
servative; a more dangerous rage, a more prudent fear; a 
more fiery amatoriness, a greater joy and a higher vivacity in 
Ufe ; and along with these they began to display useful emo- 
tions of a new sort, maternal solicitude, and social afiectiona 



Development of the Warm-Blooded Type. 

There seem tu me to be two causes of this great develop- 
ment of the sympathetic system whose business it is to control 
the heat production and to regulate the temperature. The one, 
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which is earlier in time, but of less importance in the end, is 
the value of warmth in the breeding period; the other, of 
later development, but of much greater importance, is the 
value of heat in promoting activity and fulness of life. 

The cold-blooded animals follow very closely the tempera- 
ture of the medium in which they live. If they are of sluggish 
species, that concomitance is very perfect. I have kept a 
species of this sort {Cyclodua gigas) so peculiarly sluggish as 
to be popularly known by the name of Sleeping Lizard. 
Sometimes I had only two specimens, sometimes as many as 
eight in one box ; I have taken the temperature of each during 
two years, morning and evening, for periods of a month or so 
at all seasons of the year. When the temperature of the air 
was rising the lizards would be colder, when falling they 
would be warmer, but after a period of steady weather, lizards 
and air were always closely alike in point of heat. Under 
any circumstances I have never seen the lizards differ by more 
than 2° C. from the air, through a range lying between 12** and 
32°, and, while the average of all my 230 observations is IS^"" 
for the air, it is 18* 1° for the lizards. When I sank two 
lizards up to the neck in five gallons of water and placed a 
lamp underneath which warmed the water at the average 
rate of 2*88° per hour, I found that the lizards warmed up 
at the average rate of 2*89° per hour. 

These are creatures which rarely exert themselves; the 
food they require is slight. I have kept one for six months 
without sustenance ; it seemed not to be inconvenienced. 
More active species require food, which they convert into 
work, of which a portion must necessarily appear as heat 
Thus even a cold-blooded animal, if any way active, will in 
general be a little above the temperature of its medium. 
According to Dumeril {Ann. des Sciences Nat, xvii., p. 1), 
frogs can maintain themselves about six-tenths of a degree 
above the temperature of the water in which they ordinarily 
exist ; and the more the water is cooled the more marked is 
this difference. Hunter found that a viper could maintain its 
temperature about 5*5° C. above the surrounding air. But 
Dumeril found that with pythons and boas the difference was 
generally about 1° C. The heart's blood of newly killed 
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snakes I have found to be between l"" and 2° above the 
temperature of the air. Frogs can resist a strong heat, when 
in air, by evaporation from the skin, but snakes have little or 
no power of that sort. According to Dutroche (Ann. dea 
Sciences Nat, xiii., p. 20), the newt can keep itself from 2** to 
5^*" above the temperature of its medium ; the turtle, l^"* to 
3 1**, and the common green lizard from 4° to 7° above the air. 
Max Furbringer gives this lizard 7° of excess, while species of 
blind- worm can rise as much as S" above the air. 

I have taken the temperature of many fish, and never found 
that in one drawn quickly up there was so much as a degree of 
difference between it and the stratum of water from which it 
was drawn. But if the average fish is suffered to wriggle 
long in net or on hook it often warms itself thereby a degree 
or even two. This, as Gtinther seems to suggest (p. 456), is 
the probable explanation of the somewhat high temperatures 
occasionally remarked in fish. Dr. John Davy {Phil. Trans., 
1844, p. 57) records that some of the mackerel family drawn 
out of the Sea of Marmora were 3" to 4" warmer than the 
water from which they were taken. In the long list he 
gives {Edin. Phil Jov/r., 1825, p. 300), the fish differ in 
general from the water about ^ to 2°. In the case of a 
bonito it was noticed that while the sea was 9'2° C. the blood 
in the heart of the fish was 10"", but a thermometer slipped in 
between the muscles registered a local heat of 19*4'', indicating, 
as I think, the effect of a prolonged struggle before the animal 
was landed. 

The inference is a perfectly safe one, as Martin long ago 
showed, that cold-blooded animals left at rest remain at the 
temperature of their medium, but that after a period of 
activity the work they have done appears partly as an in- 
creased temperature of their own bodies, the heat thus 
generated being, however, soon dissipated again. 

It is to be noticed that internal action when the body is 
apparently quiet may have the same effect. Dutroche showed 
that the process of digestion warms a snake from 2° to 4"" in the 
course of twenty-four hours ; moulting warms it on the average 
about half a degree above the general temperature ; and Bart- 
hold showed that frogs, both male and female, warm up 
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slightly at the amatory season. But very much lower animals 
exhibit a slight power of converting their food energy into 
body heat ; oysters, snails, cray-fish, crabs, beetles, glow-worms, 
and leeches can warm themselves slightly, and Professor 
Valentin found that polypi, medusas, echinoderms were equally 
able with molluscs, crustaceans and cephalopods to maintain 
an excess of one-fifth to three-fifths of a degree C. above their 
medium. 

This, however, is very trifling compared with the powers 
of the more emotional insects, especially of ants, bees and 
waspa In the pupa stage they follow very strictly the tem- 
perature of their media, the average of thirty-four observa- 
tions of George Newport {PhU. Trans., 1837, p. 259) showing 
that at that inert period of their existence, insects kept them- 
selves only one-tenth of a degree above the air temperature. 
The fully developed insect, under conditions of rest, is equally 
dependent on its environment, but when excited it rises 
rapidly in temperature. A bee. for instance, may exert its 
wings as if in flying, but without moving from the spot ; as 
all this expenditure of energy eventuates in no sort of work, 
it must appear in the form of heat, and so, as Newport found, 
a nest of bees when greatly excited could in half an hour 
raise their temperature 3*5° C, this being the result of twelve 
experiments on a nest of thirty individuals. The same nest 
more violently agitated gave as the mean of seven observa- 
tions a rise of 5*3°. At times when bees are naturally excited, 
as at the swarming period, their great activity raises their 
temperature sometimes as much as 22''. There are other 
times when, though the bees are quiescent if left alone, the 
least cause of excitement rapidly warms them. In such a 
case, and while the temperature of the hive is practically that 
of the outside air, a sharp tap is enough to raise it by 17° C. 
in less than half an hour. (Newport.) According to the ob- 
servations of Juch and of Newport, the temperature of an ant's 
nest is generally some 7*" or 8° above that of the stirrounding 
air, but if the ants are in any way excited, the difference is 
soon increased to 12° or 13**. 
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Influence of Temperature on Hatching. 

It has been already indicated that a rise of temperature is 
the factor which quickens the period of hatching. Semper 
tells us (Animal Life, p. 129) that he has seen a tempera- 
ture of SO"" C. hatch out in a day young crustaceans which 
at 20'* require a week. Many observations of Weissman, 
Merrifield, Dixey, Standfuss and others show that eggs of 
butterflies hatch out with increased heat in a greatly reduced 
time, and, according to Huxley {Nature, xxiii., 610), herring 
ova kept at 5S' F. will hatch in from six to eight days ; kept at 
50** they require eleven days ; at 46" they do not hatch before 
fifteen days; and at 38"* they require forty days. These 
numbers point to a law that the time for hatching is inversely 
proportional to the square of the temperature, that tempera- 
ture being reckoned above a certain initial temperature. In 
the case of herring, so far as these figures are enough* to 
justify a conclusion, this initial temperature is 3"* C. below 
freezing-point. Converting temperatures F. to others in the 
C, scale we have : — 

HERRING. 

Tempenttani. Time OlMenred. Time Calculated. 

3*3° C. 40 days. 40 days. 

7r„ 15 „ 16 ,; 

10° „ 11 „ 10-6 „ 

11-7° „ to 8 „ 8-4 „ 

During three successive seasons I hatched out the spawn 
of various species of frogs, floating them in glass vessels on 
the surface of thirteen little tanks each containing five 
gallons of water. By lamps burning day and night these 
were kept at definite temperatures. For each set of experi- 
ments I divided one and the same mass of spawn into 
thirteen parts of 100 eggs each, and kept them in an 
ascending series of temperatures, each being 1^"* above the 
one next it. The spawn at 30° C. always required less than 
a day and a half to hatch, but at 12"" the time was about ten 
days. I made eleven sets of experiments of this sort, all 
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coDsistent with the law I have stated. I shall give here only 
the results of the last two, which I carried out with great care. 
In each glass vessel there were always 100 eggs kept at the 
one temperature; some eggs would hatch a little earlier, 
others an hour or two later than the rest of their setw I noted 
the time when twenty were hatched, then when fifty and 
when eighty, and took the mean of these three times as the 
time of hatching. Of course this cannot give accuracy within 
an hour, and indeed, in the case of slow hatching in the 
cooler water, accuracy within two or three hours is not 
possible. Absolute coincidence of numbers is therefore not to 
be looked for. In each of the two last sets there were thir- 
teen bunches of eggs, but one was aoddentaUy ruined when 
only half complete. The remaining twenty-five cases are set 
out, being blended in the order of descending temperature, the 
actual time of hatching being given in the middle column and 
the time required according to the law in the last column, the 
law being that 

. __ m 
""(TT^ 
where m = 29,300 
and a = - 1^ C. 

t being the time of hatching, and T the temperature in centi- 
grade degreea 

HATCHING PERIOD OF A ¥IiOCr(HYLA A UREA). 



30^ C. 


Time OtMenred. 

33 hours. 


Time OftlcQlatodL 
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Tempantnra, 
20-6° C. 


Time Obsenred. 

79 hours. 


Time GalcttlAted 
76-2 hours. 


19-7° „ 


82 „ 


83-8 


j» 


18-9" „ 


86 „ 


91-5 


11 


18-6» „ 


88 „ 


96-8 


11 


181' „ 


107 „ 


99-8 


11 


18» „ 


112 „ 


101-5 


» 


161« „ 
16-6» „ 


Broken. 
132 „ 






137-5 


t» 


13-9»„ 


186 „ 


176-3 


91 


is-eo „ 


190 „ 


184-5 


11 


12-3" „ 


230 „ 


229-6 


11 


12-2»„ 


236 „ 


233-7 


It 



A similar law would seem to apply to the hatching of 
turtle and lizard eggs, but though I have spent some time in 
seeking to determine the point, I have lost two seasons 
through the difficulty of getting perfectly fresh eggs, and 
through accidents of transit and of heat regulation. The 
results obtained, though not inconsistent with the law 
enunciated, are still too scrappy to be conclusive. Tet they 
establish the simpler fact that a greatly increased speed of 
hatching accompanies a high temperature. Lizard's eggs 
(HydroaauTus variua) which at 28-2*' required five and a half 
days for hatching, took seventeen days at 211''. 

And this is the only point with which we are here con- 
cerned, that a rise of temperature not exceeding &" centigrade 
may often reduce the time required for hatching from three 
weeks to one week. Considering what an immense ad- 
vantage it is to a species to have its eggs rapidly hatched, 
and the young ones early able to avoid their various dangers, 
it is on the face of it probable that this means will be 
frequently adopted. For the species which acquires the 
faculty of warming its eggs will eventually preponderate. 
Not that it will always necessarily follow that such a species 
must use its advantage only in the direction of a lessened 
time of hatching. Sometimes it may rather employ it in pro- 
ducing a superior type without diminishing the time. If a 
lizard and a rabbit be of the same weight, but the latter 
much warmer than the other, then it might be quite able to 

develop its eggs in one quarter of the time, but as a matter 
VOL. XL 16 
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of fact it may have made use of its greater speed not to go 
the same distance in less time, but to go a greater dis- 
tance in the same time. The lizard at 15"" will take thirtv 
days for hatching; the rabbit at 40'' will also take thirty 
days from the fertilisation of the ovum to the extrusion of 
the young one; the advantage in the latter case is not a 
saving of time, but an opportunity of higher organisatioiL 
Sometimes the result is a compromise, the species using its 
capacity for heat generation partly to shorten the time and 
partly to elevate the type. 

It is curious to notice how many animals seem to have an 
instinctive perception of the value of heat in hatching. The 
solicitude of ants about their pupae is well known, how they 
carry them out when the sun is shining and take them back in 
cold and cloudy weather to the warmth of the nest, which,indeed, 
they increase by a special degree of activity apparently for 
the purpose of assisting development. In the case of bees the 
experiments of Newport leave little doubt that this is the 
instinctive purpose. In a hive certain bees, poptdarly known 
as nurse bees, are detailed for the hatching service, and these 
by great activity of respiration, running up to as many as 
240 breaths in a minute, are able to increase their heat- 
production twentyfold. Strange to say, this power is never 
exhibited in regard to the eggs, but is always reserved for the 
nymph stage. Bound a nymph the nurse bees crowd in 
clusters, each of which by its activity reaches a temperature 
of 30*^ C. (Phil. Trans., 1837) when the air is only 20". New- 
port gives the elevation of temperature thus caused in 
thirteen cases which he observed. The average is a trlde 
under 10'' C, but this advantage is sufficient to hatch oat a 
nymph in eight hours ; the last eight or ten minutes being a 
period of special activity. When the young bee is hatdied it 
is very sensitive to cold, and crowds in among the warm 
bodies of its clustered nurses. 

Of all the invertebrates only the most intelligent and 
emotional, the ants, bees and wasps, show this capacity. 
Among the lower vertebrates the same feature assumes- a very 
different form. It is seen only in a few species, and then 
consists of a general warming up of the mother at breeding 
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time, and more particularly a warming of the oviduct or that 
part of it which forms a substitute for a womb. In the 
observations made by the U.S. Fisheries Commission in 1879 
(see Nature, xxi., 156), it is stated that "fishes develop a 
measurable quantity of heat which is more apparent during 
the spawning season". The spawning haddock and hake 
were 3** and 5*5° above the sea temperature, while the dog-fish, 
as representing the shark class, is quoted as a most notable 
example of this power. A female with mature young in the 
oviduct stood nearly 7"* above the water, while the young 
themselves were warmer still, being 11*5° above sea tempera- 
ture. Anxious to get more definite information, I gave 
a commission to some fishermen to catch for me a number of 
small female sharks well advanced in the breeding season. 
At length I got eight specimens of galena auetralis, seven of 
them full of living young ones. While the water they had 
been in for six hours was at 17'6'', they stood at 17*8° in the 
rectum, and 19*1** in the heart, but the young ones were at 
19*4' on the average, one of them being at 20*8** when its 
mother's general temperature was only 18**. The venous 
blood of fish is always warmer than the arterial, for 
some of the internal work the animal does must appear in 
the form of heat within the tissues, and this must be carried 
away by the stream of venous blood to be cooled in the gills, 
and so returned as arterial blood at a lower temperature. 
But suppose that the fish has acquired the habit of keep- 
ing its eggs within the oviduct, and that in consequence a 
somewhat congested state of the blood-vessels therein ensues, 
which indeed was the case in the female sharks I examined, 
it is then conceivable enough that the heat elsewhere gene- 
rated may be carried largely into that organ by the fuller but 
slower stream of warm blood pouring through it. All verte- 
brates are thus liable to be warmed in parts by congestion of 
these parts. I have seen in various mammals a state of 
amatory excitement produce a change of several degrees in 
the sexual organs, the average of four observations giving 
S'G** C* It is therefore a thing in itself very probable that 
heat of this kind carried to the womb or oviduct must be 
beneficial to the ova, and that a tendency to congestion and 
heating of ovaries and oviducts would follow. 



270 THE ORIGIN AND GROWTH OF THE MORAL INSTINCT. 

and lightness of spirit. But let the dinner proceed, let the 
wine reach a fourth or fifth glass, then the face grows red, 
the blood-vessels are over-distended, the whole system be- 
comes morbidly energetic. The voice is loud, the temper 
becomes quick and argumentative, perhaps even quarrelsome. 
It is difficult for a man in that state to be cautious, for caution 
implies that the vascular tone is shut down. A half -tipsy man 
will climb to dangerous places, will disclose secrets or make 
rash assertions, or otherwise betray an emotional condition in 
which the usual influence of fear is absent. 

There is a point, however, at which the maximum dilata- 
tion of the vessels takes place. Dr. Parkes (Proc. Royal Soc., 
1874, p. 182) has shown by careful observations of British 
soldiers during a campaign, that this point is usually reached 
about three hours after the use of the alcohol. There is no 
general rise of temperature though the surface heat is in- 
creased. The heart's action is quickened by five to ten beats 
a minute. Then the constriction of the blood-vessels begins 
to take place, as a matter of reaction. The face grows pallid, 
the blood gathers in the viscera, perspiration breaks forth. 
There is now a complete revulsion of emotional tone; the 
drinker weeps, and shakes his neighbour mournfully by the 
hand ; from his grief -laden breast come protestations of end- 
less friendship; or he feels sure he is soon to die, and he 
delivers his last messages to be conveyed to absent comrades. 

Ziemssen says (Cycl. of Medicine, xvii., p. 385) that "the 
nerve centres to which alcohol has access have their functions 
stimulated at first, but then their activity m gradually more 
or less perfectly abolished for the time. There is reddening 
of skin and sinking of blood pressure; the face and eyes 
grow flushed, the pupils are contracted, the pulse beats more 
forcibly and the skin is often bathed in sweat." All the 
passions then press to the front ; love, hatred, revenge, lend 
their changing colour. {CycL of Medicine, xvii., p. 393.) 
As De Quincey tells us : ** Wine gives a preternatural bright- 
ness, and a vivid exaltation to the contempts, the admirations, 
the loves and hatreds of the drinker*'. {Conf*'mions of an 
Opium-eater.) In short, all the exalting emotions accom- 
pany the relaxed conditions of the blood-vessel in the first 
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in them averaged 'S"" C. warmer than the males, and in a 
second series of five lizards, observed daily during two months, 
the difference was '2°. But as I never succeeded in getting a 
lizard to bring forth her young, all the females dying in cap- 
tivity long before the eggs were ripe, I have no means of 
saying to what extent this heating process may go. 

But with the snakes our knowledge is fortunately more de- 
finite. Dumeril found by a long series of observations that a 
boa under ordinary circumstances rarely exceeded the tem- 
perature of the air by so much as a degree, the average being 
about half a degree. {Ann. des Sciences Nat, 1852, p. 1.) 
Adders placed in a slowly heated box followed closely the 
temperature of the air, till at 41'' C. they died of heat. 

Not only, however, do digestion and moulting warm up 
snakes as already mentioned, but at the breeding time they 
become higher in temperature. The best observations as yet 
made are those upon incubating species. In the careful ac- 
count given by Forbes {Proc. Zool. Soc, 1881, p. 960) of the 
rise in temperature exhibited by brooding females, we see 
that a Python SebsB, during the eighty-two days of its in- 
cubation, stood at an excess of 3*8° to ll'' C. above the air. A 
Python Molurus under the same circumstances, coiling round 
her eggs, gave as the highest excess during six weeks only 
54°, but she failed to hatch her eggs, though they were fertile. 
Forbes notes that though male and female were coiled side 
by side all the time, the latter was uniformly 2° to S"* warmer 
than her mate. Valenciennes, who at the Jardin des Plantes 
was very successful in hatching out young serpents, recorded 
as the temperature between the folds of the brooding female 
no less than 41*5'' C, being above the level of any mammal, 
and equal to the average of birds. Schlegel {Snakes, p. 91) 
asserts as the result of long experience that no snake's eggs 
will hatch at a temperature under 8° C, while many require a 
minimum of 25° C. 

We find the reptiles become more and more scarce as we 
travel away from the equator, probably because of the want 
of heat to hatch them out ; they are abundant in hot moist 
localities where the conditions of hatching are well satisfied. 
But in all cases, even in equatorial regions, it must be an 
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advantage when a mother by the warmth of her body can 
make up for deficiencies of heat occurring during the hatching 
period. 



Temperature in Mammals and BiRDa 

Passing from reptiles we cross the borders into the warm- 
blooded animals at the level of the monotremes. These are 
truly to be classed among the higher type, for they have 
some power, though not great, of maintaining a temperature 
permanently higher than that of their medium. Baron Mik- 
louho-Maclay's observations showed that the duck-bill platy- 
pus maintained itself only I'd** C. above the temperature of 
the water in which it dwelt, the average being 25°, or about 
14° below the general mammalian level. The species of 
echidna which the baron observed gave an excess of 7J°, but 
another species, of which I kept fourteen specimens under 
observation, gave an average excess of 8*2°. The general 
result is that whilst the higher mammals under precisely the 
same circumstances keep themselves nearly 20° above the tem- 
perature of the air, the monotremes could maintain an excess 
ranging only from 1"5° to 8'2°. But it is worthy of obser- 
vation that at the breeding time they warm up a little. 
Lendenfeld tells us {Zoologischer Anzeiger, 1886, p. 9) that 
at that season the female echidna is about 2° on an average 
higher in temperature than at other times ; the skin of the 
pouch becomes reddened, and there seems to be a sort of local 
inflammation going forward. When the female has young in 
her pouch her temperature may rise to 36°, or as much as 7^ 
above her normal. 

A step higher brings us into the lowest species of the 
marsupials. By the kindness of Mr. Le Souef, of the Mel- 
bourne Zoological Gardens, I was able to take the temperature 
of some healthy wombats. Next to the monotremes they are 
the coldest blooded of all mammals, their average being 
scarcely 34°. No marsupial at its maximum reaches the 
minimum of the higher mammals. Petaurus stands at an 
average of 35*5°, whilst dasyurus I have found to range only 
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a trifle higher. Dr. Selenka records for didelphys an average 
of 36*" ; I found from eighteen observations on phalanger that 
the average was 36 1'', but the kangaroo family gave, as an 
average of four species, 36*7°, only a trifle under the tem- 
perature of man. All these degrees of warmth, however, 
manifestly varied with the temperature of the surrounding 
air to an extent never witnessed in man. This was shown by 
a long series of observations I made on the koala (Phascol- 
arctoa cinereus)^ in which the weather always changed the 
records for the animal, the difference between a cold day and 
a warm one ranging to four and often enough to nearly five 
degrees. The marsupial thus approaches, but does not quite 
attain either the high temperature or the fixity of tempera- 
ture which characterise the higher mammals. And I ob- 
served that the females when with young ones were always, 
without exception, warmer than the males, or than the females 
without young. While the latter, as an average of twenty- 
five observations, gave 35'5°, the females with young were at 
36■7^ In this species there are two teats, but never more 
than one young ; only a single teat, therefore, is functional in 
any one season, and it enlarges while the other remains di- 
minutive. I always found that side of the pouch which had 
the functional teat, warmer than the other, the average of 
the one being 366^ of the other 36°. 

The result of these observations seems to show that the 
marsupials form an ascending scale of temperature, the highest 
record for each species being found in the female at the time 
when she is with young. It seems to me, therefore, very 
possible that the tendency to a warm-blooded condition may 
have been in the primitive mammal a distinct advantage to 
the female in the ripening and developing of her egg. It is 
plain that with the bird the warmth of her body is very 
essential in this respect, and high though it be in general it 
seems alw^iys to rise at the brooding period. I have taken 
the temperature of thirty-six fowls, lifted from their perches 
by night, and found it to average 41** C. exactly ; while in the 
case of twelve lifted from the nests in which they were brood- 
ing the temperature was 41 •44*' C. A large number of fowls 
roaming about by day were caught as quietly as possible; their 
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temperature was 41*28"* on the average. But a number were 
also caught which though known to be broody had not been 
allowed to sit Their temperature averaged 41 '7°. A simikr 
though smaller series of observations on ten turkey-hens gave 
to those which were brooding an excess of one-third or a 
degree. Such an elevation would shorten the period of inciba- 
tion of a turkey less than a day, and I do not, therefore, atjach 
any great importance to it unless as a relic of a once nach 
more decided tendency to a general warming during the 
breeding period. 



The Limit to Warmth of Blood. 

When muscle is warmed up it becomes more readily 
responsive to stimulus. As Waller puts it (Physiology, j. 
333), a cold muscle is like a weary muscle ; both are sluggisL 
Hence for the capture of food and for escape from enemies 
the warmer animal has the advantage. Tet this change 
cannot go on without limit. For there is a temperature at 
which the chemical composition of the albumens begins to 
alter, and, at a point a little beyond this, muscle loses its coa- 
tractile power, and the fatal phenomenon of heat rigour oomts 
on. The hearts of some cold-blooded animals cease to be&t 
when heated to 30° C, but in general the heart's action in- 
creases up to about 40^ (Stirling, Pract Physio.^ p. 222.) It 
then begins to decline, ceasing altogether at about 45"". The 
results of different observations vary somewhat. Rosenthal 
places the maximum of efficiency at 45°. But Michael Foster, 
following the general verdict, places it a little above 35°, 
with a very slow decline until at 45° a frog's muscles become 
rigid with heat, while the mammalian muscle suffers the 
heat rigour only at 50°. Kirke, in his Physiology, states that 
all trace of excitability in muscle is lost at 65° C. But of 
course the death of the animal occurs long before its muscles 
become so warm as that. 

There is, therefore, a very definite limit at which the 
heating process must stop, and the animal mechanism will 
be efficient in proportion as it can safely approach that high 
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temperature at which muscle is most active. But the nearer 
it approaches, the greater is the danger that accidental varia- 
tions will carry it beyond the fatal limit. Man averages about 
37°, and that comparatively high temperature gives him his 
activity, his zest for life ; but if a warm day or a piece of 
violent exertion, or some other accident, were able to raise 
him to 43°, death wotdd occur. Indeed a rise of 2** C. is 
serious, and one of 4'' most dangerous, while there is, I under- 
stand, no case on record of recovery after a rise of 6° C. 



Tempebatube-Control of the Sympathetic System, 

The warm-blooded animals are, therefore, not free to extend 
their advantage without limit, and if they had no controlling 
power which should act as a governor to the system, keeping 
its temperature steady, they wotdd infallibly perish from the 
earth. That controlling power is found in the vaso-motor de- 
partment of the sympathetic system, one of whose functions 
it is to regulate the flow of blood to all the various parts of 
the body. The maiden who comes in flushed from her gam« 
of lawn-tennis is being cooled by the free flow of blood through 
the skin, so that it may lose its excess of heat by proximity 
to the air. The same young lady, after sitting a whole day 
sewing, looks pale, because, by her want of exercise, she has 
failed to produce enough of heat, and her body conserves all 
she has by keeping the blood in the deeper seated parts and 
losing as little as possible at the surface. All this process is 
under the automatic control of the vaso-motor department of 
the sympathetic system, and it is due to the developing 
inixicscy and delicacy of this most elaborate ramification not 
only that animals are warm-blooded, but also that they can be 
so without danger of collapse. When the standard warmth 
is exceeded, when the temperature rises beyond the limit of 
safety, the vaso-motors open the small arteries which curl 
around the sweat-glands ; — perspiration pours forth, heat is 
thus expended ; and, in the subsequent evaporation of that 
perspiration, further cooling takes place. Then, whenever a 
chill touches the fine nerves of the sweat-glands, all the pores 
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close up, the arteries ooDtract, the blood forsakes the sorfiaoey 
its heat is conserved ; for skin is a bad conductor, and so by 
an automatic process the temperature is kept constant near 
the point of maximum activity with no risk of its rising to a 
fatal extent. 

But besides this damper process, there is another analogoos 
to stoking ; and this, too, would seem to be under the oontzol 
of the sympathetic When the air around the animal becomes 
cold, the nerves of skin and lungs apparently transmit to the 
vaso-motor centre a stimulus which increases the body activity, 
and so generates augmented heat Mr. M. S. Pembery {Jounk, 
of PhysioL, 1894, p. 407) has shown that a mouse enclosed in 
an apparatus which can register the elimination of carbonic 
dioxide, automatically increases its vital activities with ccJd 
and diminishes them with heat A rise from IS"" to 34"* de- 
creased the chemical changes of the body 20 per cent, within 
two minutes ; a fall from SO"* to IS"" in a few minutes in- 
creased these changes 74 per cent. But with longer intervals 
and slower alterations of temperature the change was much 
greater. A fall from 32*5'' to 11** in half an hour increased 
the chemical activity 211 per cent, the animal helping to 
provide its own warmth by its restlessness. 

That the warm-blooded animals slowly developed tiiis 
capacity of heat regulation seems clear from two lines of 
reasoning, the first being that the higher an animal is in the 
scale the more perfect is its heat adjustment ; the second that 
young animals, which as a corollary from Von Baer s law are 
reminiscent in some degree of the forms from which the 
species sprang, are all less capable than mature individuals of 
resisting external changes of temperature. 

In regard to the first point, the most elaborate observa- 
tions are thase of Rosenthal (Biologische Centralblatt, 1889, 
p. 763), who has shown that a dog, enclosed in an apparatus 
for registering its total heat production, can, after four days 
of starvation, still maintain himself at his normal level ; only 
on the fifth and sixth daj^ does a small decline become visible, 
but not till the seventh is there any notable decline Far 
otherwise is it with the rabbit. In a day of starvation, its 
heat production fell off 50 per cent Similar though by 
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no means exhaustive observations lend a fair amount of 
assurance to the conclusion that the higher mammals are by 
far the most efficient in maintaining a characteristic tempera- 
ture. I have seen marsupials in excellent health exhibit a 
daily range of nearly 4° C. I have seen a pair which generally 
gave the same record, when one was kept for a morning in 
the shade and the other in the sun, give records 3*5° C. apart. 
Almost any marsupial after being laid ten minutes in a bright 
sun will rise half a degree in temperature. 

In regard to the young of all warm-blooded animals, we 
find that they are practically cold-blooded in their nature. 
Mr. M. S. Pembery has shown {Brit, Assoc, Aug., 1894) that 
the developing chick reacts to heat precisely like a cold- 
blooded animal. Heat increased, but cold decreased its out- 
put of carbonic dioxide. After being hatched, however, it 
rapidly acquired the warm-blooded reaction, heat diminishing, 
cold increasing the carbonic dioxide output. Similar observa- 
tions made on newly hatched pigeons showed that their utter 
helplessness at birth was connected with the same reptile-like 
incapacity; they are practically cold-blooded animals, but are 
kept warm by heat derived from the parent's body. 

So also the experiments of Dr. W. Hale White (Joum. of 
Anat. and Phys,, xxv., p. 377) show that puppies at birth 
are practically cold-blooded ; that is, they have no power of 
maintaining their own characteristic heat, but must be kept 
warm from without. When the newly bom animals are 
just removed from their mother, they are found to be about 
37° C. ; but they immediately begin to fall at the rate of half 
a degree in each interval of ten minutes, just as lizards 
do, though not so fast, when transferred from a warm place 
to a cold. The total fall in the case of puppies was found 
to be 18° in four hours, after which they and the air stood 
at the same temperature. Similar results were observed in 
the case of new-bom kittens, rabbits, rats, guinea-pigs and 
sparrows, and we know from other sources that the lower the 
animal in the scale the more rapid is its fall under these 
circumstances, but the less likely to be fatal. 

The human baby, for instance, falls least rapidly, but the 
fall is peculiarly injurious. Yet even in it the rule is per- 
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ceptible that time must elapse before it acquires the power of 
generating its own heat. In almost every climate the babe 
requires to be warmly wrapped and to receive the body heat 
of mother or nurse. For some days it averages only 34'7\ a 
temperature that wotdd rapidly prove fatal to an adtdt. The 
more premature its birth, the lower the temperature at which 
it can subsist, and the less its power of maintaining heat. A 
seven months' babe averages no more than 32° even when well 
wrapped up, and that is a temperature so low that the same 
child if equally cold at any subsequent part of its life would 
inevitably perish. 

As the young are reminiscent of the development stages 
of the species, it is no rash hypothesis, therefore, to assume 
that the cold-blooded animals steadily acquired the power of 
maintaining a high temperature, approaching as nearly as 
was safe to the limit where heat destroys the chemical 
efficiency of musde. Moreover, as we see how intimately the 
warmth of the parent comes to be associated with the survival 
of the offspring, it is not too much to assume that it was in 
the maternal period that animals first learnt to keep them* 
selves warm. 

The birds stand at the highest heat level for two reasons. 
First, because the brooding process means a loss of efficiency 
in heating the egg as compared with that of the animal 
which keeps its embryo within it. I find that hens while 
brooding average for their internal temperature 41*44**, while 
their eggs when broken show an internal temperature of 
only 39'', and it seems very plain that if the eggs are to 
be kept at the temperature of maximum brooding efficiency^ 
the bird itself must be somewhat higher. It is remarkable 
that the average temperature at which birds keep their eggs, 
about 39^ is very nearly the average temperature of the 
higher mammals, which according to Davy's lists is about 
SB'S"", while according to Max Fiirbringer it is a trifle under 
39•l^ 

Davy finds for birds a temperature of 42° C. as the average 
of twenty-five observations on sixteen different species. I 
have myself as the average of sixty-one observations on eight 
species found a temperature of 41 •2°. Unless for short periods 
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after being chased, I have never seen a bird above 43°. This 
i^arm condition, the highest to be found in animals, is no 
doubt essential to the life of birds. The huge energy required 
for flight, even if all allowances be made for instinctive 
adaptations to wind currents, must demand a high combustion 
rate. The man who could spread out his arms with wings 
attached, and at a few strokes spring up into air, would 
require a huge increase of energy. An average labouring 
man's ordinary exertion would be sufficient to lift him from 
six or seven inches every second. (Calculated from Waller, p, 
338.) I find by frequent experiments on a hill behind my 
house that I can ascend 1000 feet in twenty minutes, or at 
the rate of about ten inches a second. An athlete can for a 
short time raise himself thirty inches per second. But a bird 
will leap up into the air ten to fifteen feet in a second ; and 
maintain itself there for hours. This prodigious energy no 
doubt is connected with its great consimiption of food, and 
the high temperature at which its system is at work. Hence 
oomes the general restlessness of the class as a whole; the 
metabolism of their bodies is on a scale suitable for the great 
demands of the flying period, but it goes on at all times, and 
the incessant hopping, fluttering, singing and feverish activity 
of the bird is the mere liberation of energy developed in excess 
of requirements. All this looks to us like happiness, and 
though it may be doubtful whether the canary is enjoying 
itself more in its restlessness than the cat in its cosy nap by 
the fire, yet it seems to us that woods and fields are rendered 
gay and sprightly and full of joyous emotions by the super- 
abundant vigour of the feathered tribes. 



Warm Blood and Emotions. 

The theory of the emotions which has been suggested in 
this chapter will connect them closely with this condition of 
warm blood and great activity. In mammal and bird the 
high temperature of the blood is associated with a great pro- 
duction of energy which is not employed as fast as it is 
produced, but is partly stored up to be used when wanted. 
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An emotioiuil animal is one in whidi these stores are mcx 
readily and most efficiently released or inhibited by th<e> 
action of external stimnli; in whidi the sight of oiemy. 
or cry of yonng, or caress of mate will release the st<xed np 
energy for fory or parental tenderness or amaUxy passion. 

The nerves under whose control all sndi action occurs are 
clearly the sympathetic, whose earliest growth took place 
undoubtedly for the purpose of adjusting the blood drcola- 
tion ; then, as a later development, fcR- the regulation of the 
temperature ; and, if this be true, we ought to find that just as 
the development of the oerebro-spinal system was concomitant 
with the growth of the intellectual faculties, so would the de- 
velopment of the sympathetic system be concomitant with the 
growth of emotional capacity. These two correlated pair? 
show a general tendency to develop together: but Buckle 
fails in hLs attempt to found the moral progress of mankind 
on their intellectual progress precisely for this reaacm, that 
morality springs from emotional susceptibilities whidi find 
their physiological basis in one set of nerves, while intelli- 
gence is physiologically connected with another set Now 
there is in general a certain parallelism between the growth 
of these two departments of our nervous structure. As a mle^ 
the more intelligent man will also be the more deeply capable 
of emotion, but there is no necessary proportion between 
them. A singularly clever man may be a heartless fellow, 
while a man of small intellectual gifts may be so richly 
endowed with emotional capacity that he wields as mudi in- 
fluence by his personality as the other by his brains. 

In the cold-blooded animals those large abdominal ganglia 
which form so important a part in the higher type are gener- 
ally absent. I have seen them very plainly in porcupine fish 
{Diodon macidatus), in all frogs and many lizards, but in 
general the words of Gaskell are true (Journ. of Phys., vii., 
p. 55), that in fish and reptiles these are either - absent or in- 
conspicuous *\ In the warm-blooded animals, which most 
probably sprang from early amphibian types, these ganglia 
become increasingly notable. It is true that just as in the 
case of the brain it is impossible to set them forth in a seale 
of ascending magnitude, for the smaller the animal the more 
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disproportionally large is the size of brain, and also of the 
sympathetic masses, the semi-lunar ganglion for instance. I 
dissected out this ganglion as well as the brains from twenty- 
two mammals, representing fourteen different orders, and the 
result showed, as far as mere weight would indicate, quite as 
steady a progression for the sympathetic plexus as for the 
brain. Thus a monotreme of ten pounds weight will have 
•0067 of its total body weight in its brain, and 00006 in its 
two semi-lunar ganglia ; a marsupial of fifteen pounds will on 
the average have •0027 in brain and "00008 in semi-lunar 
ganglia. A sheep of 115 pounds will have *0036 in brain and 
'00006 in ganglia ; a rabbit of two and a half pounds weight 
had '007 in brain and '00014 in ganglia. A very intelligent 
English terrier of sixteen and a quarter pounds weight had 
•0066 in brain and "00016 in ganglia ; a fox of eight and three- 
quarter pounds had 'Oil of body weight in brain and '0002 
in ganglia. A cat of six and a half pounds had '008 of its 
body weight in brain and '00015 in ganglia. Here it is 
apparent that adjustments for weight must play an impor- 
tant part in comparisons. The dog has a brain twice as large 
in proportion as the dull sheep ; but its brain is not relatively 
as large as that of the still duller rabbit. Eugen Dubois has 
related all the attempts made during the present century 
to determine the nature of the relation between size of brain 
and weight of body, and has sketched an interesting theory 
of his own. (Archiv, fii/r Anthropologie, vol. xxv.) But 
without further work in this direction comparisons cannot be 
made. 

In much the same way unknown adjustments have to be 
made for the weight of the ganglion, and by inference for that 
of the whole of the abdominal plexus, but if that could properly 
be done a gradually ascending scale would probably be seen, 
wherein the more emotional animals are, so far as my experi- 
ence goes, always more richly endowed in this respect. 
After six or seven years of frequent experience in dissecting 
out the sympathetic system in the lower animals, I well 
remember the surprise I felt in seeing for the first time that 
system dissected out in the human body. Its size and com- 
plexity of development were so much greater than I had 
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anticipated. The semi-lunar ganglia in man were weighed 
for me by Professor Allen, of the Melbourne University 
Medical School. Ekkch amounted on the average to thirty- 
two grains (23 grains), which, so far as my experience goes, 
is much greater than in a 600-pound bullock. But any 
cogent comparison is rendered impossible until we have some 
means of eliminating the disproportionately altered relation 
which is due always to lessened body mass. We can at present 
compare only animals of the same weight in different orders, 
and in that case it can be asserted that the more emotional 
species have the larger semi-lunar ganglia. 

But the semi-lunar ganglia have been weighed only as the 
largest samples of the solar plexus, and the solar plexus 1*^ 
only the largest of half a dozen plexuses, and all the plexuses 
put together are only the most visible part of that great 
sympathetic* ramification which keeps pace with them in in- 
creasing size and intricacy as we ascend in the animal scale. 

It is easy to understand then, that when animals had 
secured the advantage of the warm-blooded condition, with 
its additional activity and fuller life-history, the sympathetic 
system, which presided over that growth, would become more 
and more delicately equipped for the work. By means of it.<« 
vaso-motors it would not only become — as indeed we see it 
has become — more and more efficient in maintaining an even 
temperature, but it would acquire the faculty of throwing, as 
we know it does, fuller streams of blood, with their accom- 
panying heat, into those parts of the body that require them : 
into the mammae of the suckling mother; into the penis of 
the amorous male : into the muscles of the individual face to 
face with an enemy : into the salivary glands when hunger 
smelt a dainty morsel ; into the peptic glands of the stomach 
when a fuU meal had been eaten, and when, in consequence 
of the relaxed condition of all the surface muscles, the 
emotional state of the animal became that of restful content- 
ment. 

It is well known how completely the flow of blood to 
each part of the body and its consequent temperature are 
under the control of the sympathetic The often-repeated 
experiments of Claude Bernard {Comptes Bendvs, 1852, p. 
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472) showed that section of one of the sjnnpathetics in the 
neck of a rabbit was followed by an immediate reddening of 
the ear on that side, and a very decided rise of temperature 
there. Budge (Coiniptes RenduSy 1853, p. 378) showed that 
i^hen a portion of the cervical sjnnpathetics is cut away, the 
arteries of the head swell, and the heat of the face rises 4"" or 
even 5** C. Waller {Comptes Rendus, 1863, p. 379) showed 
the converse effects. A galvanic current sent through the 
same nerves caused the ears to grow pale by reason of the 
constriction of all the arteries of the head In the conclusion 
of this memorable paper of Waller's, it was shown that the 
erection of the penis in amatory emotion, the turgescence of 
the mammsB in maternal emotion, the activity of the mucous 
membrane of the intestinal canal are all effects of the 
sympathetic system. 

MeanwhUe, in 1853, Brown-S^quard (Physiology of the 
Central Nervous System, p. 142) showed that any stimula- 
tion of the cervical sympathetics will cause " the blood-vessels 
to contract, the quantity of blood to diminish and the 
temperature to decline". These changes cause the dia- 
meters of the arteries to vary, so that at their widest they 
are three times as wide as when most contracted; conse- 
(juently nine times as much blood will flow in the relaxed 
as in the constricted condition. As for the human subject, 
Donders and Callenfels in 1856, Roux in 1856, showed that 
in man the influence of the sympathetics is even greater than 
in dogs or rabbits. Claude Bernard in 1862 proved con- 
clusively that vascular and calorific phenomena occur in 
general without cerebral intervention, and solely by a reflex 
action peculiar to the sympathetia Since that time it has 
been shown that there is an area about a tenth of an inch 
long, and of half that width in the medulla oblongata, or 
bulb of the spine, wherein chiefly resides the power of co- 
ordinating these local actions. This, too, is automatic, and 
if in a certain sense it belongs to the sympathetic system, it is 
nevertheless also a part of the cerebro-spinal system, whose sense 
stimuU are thereby enabled to affect instantly the circulation ; 
a sight or sound can in a fraction of a second give a shock to 
that centre in the medulla which controls the circulation. 
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likoly, ho has already partly excavated a hole, not only do 
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spines stick out for his defence, but in the same fraction of a 
second others stick into the ground obliquely upwards so as 
to make the animal fast. 

Mr. Douglafl Spalding (quoted Morgan's Animal Life 
and Intelligence, p. 395) says: "A young turkey which I 
had adopted when chirping within the uncracked shell was 
on the morning of the tenth day of its life eating a comfort- 
able breakfast from my hand, when a young hawk in a cup- 
board just beside us gave a shrill *chip, chip*. Like an 
arrow the poor turkey shot to the other side of the room and 
stood there motionless and dumb with fear, until the hawk 
gave a second cry, when it darted out at the open door to the 
extreme end of the passage, and there crouched silent in a 
comer for ten minutes." It is, of course, useless to regard 
this as a case in which the mental emotion of fear affected the 
body. The turkey had never had any experience of hawks' 
cries nor of danger. A certain stimulus affected its bodily 
condition, and that bodily condition was the anterior side of the 
emotion of fear. So in regard to anger. When Mr. Spalding, 
after fondling his dog, put his hand into a basket with four 
blind kittens, they puffed and spat with anger in a manner 
never seen when his hands were untainted with the scent of 
the hated dog. Here again the action of mind is inadmissible. 



Vascular Conditions in Amatory Emotion. 

As final illustrations of this physiological origin of the 
emotions let us take the amatory and maternal feelings. The 
amatory emotion is impossible before the period of puberty, 
when by a readjustment of blood-supply the testes grow and 
the ovaries expand. Along with this primary change all 
manner of secondary changes occur, each of them, however, 
arising from alterations of vascular condition. That these 
are solely due to influences of the sympathetic is to be con- 
cluded from a variety of experimenta Dogs, whether male or 
female, in which the generative organs have been entirely de- 
prived of any direct connection with the cerebro-spinal system, 
are capable of the whole process of reproduction. (Foster, 
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bk. iv., ch- i.) When the sympathetic ganglia are removed 
from the neck of rooster or turkey-cock, all the brilliaot 
display of crests or wattles is arrested. (Carpenter s Physio- 
logy, p. 856.) 

A very great derangement of the general vascular tone is 
seen at the breeding season. The bell-bird (ChdsmaT^nchus) 
has all the blood-vessels of its head so turgid that the wattles 
rise into horns of flesh two inches high ; the hombills and most 
of the pheasants show the same strong vaso-motor effects. The 
whole system is in a state of tension ready for explosion at a 
touch. The male perceives a female, or hears her voice ; it is 
like a match applied to the barrel of gunpowder. AU the 
stored up energy is released, the animal is full of animation, 
whether to light a rival or to win a mate. A further excita- 
tion acts on the nervi erigentes, or, as Gaskell prefers to call 
these branches of the sympathetic, the pelvic splanchnics, in 
exactly the same way as would a galvanic current when 
applied to their peripheral ends. An immediate change of 
vascular tone occurs ; the blood-vessels swell, and the whole 
organ becomes rigid and its sensitiveness immensely increased. 
The augmented flow of blood implies a rise of temperature 
sometimes amounting, as I have shown, to three or four de- 
grees centigrade. 

Meanwhile the female is also by the season made inflam- 
matory: the caresses of the male stimulate the hypogastric 
branches of the sympathetic. (Basch and Hofmann.) The 
uterus becomes turgescent ; it descends and opens its mouth. 
In all this series of phenomena, bodily states are reported 
to consciousness as emotional states; the whole finding its 
immediate origin in the state of explosive energy then ex- 
istent among the nerve plexuses of the pelvic r^on, this 
being perhaps only a local exaggeration of a general seasonal 
activity of the whole sympathetic system. 

This connection is, for general observation, most easily 
seen in those baboons and monkeys which have callosities 
upon their hinder parts. As the season approaches, not only 
do the sexual organs swell and redden, but the callosities 
become of the most brilliant colours. (Brehm, Saugetiert^ i, 
169 ; Hartmann, Anthropoid Apes^ p. 191.) In a little paper 
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of Darwin's (Nature, xv., p. 18), there is a description of the 
manner in which all species that have these decorations turn 
them towards the other sex. When a female thus uses this 
striking attraction, it has an immediate and rousing etfect 
upon the males. The eagerness at that time and the indiffer- 
ence which ensues upon gratification are emotional states 
arising out of the altering conditions of vascular tone. 



Vascular Conditions in Maternal Emotions. 

Not less marked is the need of vascular changes to pro- 
duce the more obvious maternal emotions. Women describe 
the strange and tender flow of emotion which accompanies 
the first sucking of the new-bom babe at the breast. For 
months before, the vascular tone of the body has been adapted 
so as to send large volumes of blood to the womb, whose blood- 
vessels are relaxed (Lee, Phil. Trans. , 1842), while all means 
of nutrition to its walls are increased. The mammae in a 
lesser degree have shared in changes brought about probably 
by reflex action of the sympathetic. (Michael Foster, iv., 2.) 
After the birth of the babe, these relaxed vessels of the womb 
may wholly or in part contract But the sight of the babe, or 
better still, the touch of its lips at the mother's breast, acts 
like an automatic commutator. The vaso-motor stimulus 
shuts off the supply of blood from the womb, and diverts it 
instead to the breasts, which thereupon commence in earnest 
their secretion of milk. There is no period in the life of any 
animal in which the whole system experiences so great a de- 
gree of exaltation, at once so tender, so actively caressing, yet 
so capable of furious resentment. The whole system seems 
peculiarly sensitive to stimuli. Watch the eye of the newly 
littered cat or dog ; what a degree of emotionalism appears as 
you pat it ; concern if you touch its offspring, gratitude if you 
caress them ; fierceness if you threaten them. The whole 
frame of the mother responds to the slightest touch. Darwin 
tells of a female terrier he possessed which had "lately 
had her puppies destroyed. Though at all times a very 
affectionate creature, I was much struck," he says, "with 
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the manner in which she then tried to satisfy her in- 
stinctive maternal love by expending it on me, and her 
desire to lick my hands rose to an insatiable passion." {Exp. 
of ETTiotioTis, p. 126.) 

It is preposterous to pretend, as some have done, that 
the maternal concern is only the selfish desire of the 
mother to rid her mammae of the superabondant raiik 
pressure. The truth rather is that the preservation of the 
young has for countless generations depended on a oom{dex 
series of actions of the mother, in which not only the suck- 
ling, but also the warmth and defence and training of the 
animal have been prominent features ; consequently she has 
acquired, as an advantageous endowment, the capacity of 
having her nerves so stimulated by sense excitations as to 
stir her up to the appropriate action. 

The species most susceptible to these bodily stimuli will 
be the best able to avail itself of the enormous advantage to 
be found in parental care and self-sacrifice ; and it is out of 
this parental sympathy that sjnnpathy in general has been 
developed. 

When the blood is felt to bound freely through all our 
body but especially through the arteries of our brains, that 
bodily state affects our consciousness as an emotion of the 
exalting class. Then quick thought, hurried words, vigorons 
gesture are the result of strong bodily excitementw But if 
our blood creeps in trickles at a high pressure, yet with 
obstructed flow, through contracted arteries, and especially 
through constricted arteries of the brain, our thoughts are 
more sluggish : our words few and languid, our limbs weary, 
and the whole system dejected The anaemic brain reports 
itself in consciousness, and we are aware of a depressing 
emotion. Though there is less blood in the brain, it forces 
itself through the narrow vessels at an exaggerated pressure ; 
headache and general discomfort may ensue. 

These emotions are the true motives of safety to the 
animal. Just as it never reasons out the necessity of food 
to support its life, but eats by impulse of the feeling of 
hunger ; so it never reasons out the danger it incurs at the 
sight of one animal or the succulence of the n^eat which 
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another would afford. In the process of development the 
animal has acquired the power of adopting the appropriate 
vascular state in response to any particular stimulus of sight 
or sound It acts as the state of its body impels it to act, and 
it is conscious of its bodily condition as an emotion either 
stirring it to action, or calming it down to passive unob- 
trusiveness. 

Note. — In epite of repeated rewriting, this chapter retains an 
inherent digressiveness which must, I fear, make it difBcult for 
the reader to follow the general argument. I shall therefore set it 
down here succinctly. 

1. Warmth materially diminishes the time of hatching. 

2. This being advantageous, viviparous and incubating species 

developed a tendency to become warm-blooded. 

3. But warmth beyond a certain degree is fatal. Hence the 

mechanism of the vaso-motors, at first intended to regulate 
only blood flow, became adapted to regulate temperatures. 

4. But the warm-blooded type is the active type, and the more it 

became filled with energy, the more beneficial it was to 
have a means of automatically concentrating that energy 
and explosively expending it. This means was vaso-motor 
dilatation and it gave rise to exalting emotions. 

5. Equally efficacious was the capacity of reducing and sup- 

pressing energy in face of danger. Hence vaso-motor con- 
striction. 

6. All emotions are thus on their bodily side changes in vascular 

tone. 
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CHAPTER XXIII. 

the nature of the emotions. 

Bodily Condition and Emotional Capacity. 

I HAVE sought to show that our emotions are the effects upon 
consciousness of altered rates and conditions of flow in those 
currents of life that ceaselessly course through our bodies. 
It seems a reasonable view, yet it is nowhere accepted ; that 
theory being still current which regards an emotion as a 
change of condition always initiated in an immaterial entity 
called the mind, but spreading thence so as to affect the body. 
This, if true, would be a manifest violation of the great larw 
of the conservation of energy. Yet it is a view implied 
throughout the whole of such a well-known book as Tuke*s 
Influence of Mind on Body. Even so great a thinker as 
Herbert Spencer seems to subscribe to this scarcely de- 
fensible idea. Sometimes, it is true, his words would lead tis 
naturally to something wholly inconsistent. He tells us, for 
instance {Psyohology, i., 193), that the mind is that which is 
"composed of feelings and the relations between feelings," 
and then he proceeds to classify feelings as being either 
sensations or emotions ; the logical sequence of which woald 
be that as sensations are bodily states producing alterations 
of consciousness, so also must emotions arise from bodily con* 
ditions which enter into consciousness in analogous fashion. 
Tet when he speaks of "the disturbance of certain viscera 
which powerful emotions produce " (Psychology, L, 253), he 
seems from the context to regard an emotion as something 
proceeding downward from consciousness so as to affect the 
bodily system; a matter also clearly shown in such an ex- 
pression as this : " the feelings classed as emotions which are 
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not localisable in the bodily framework ". (Data of EthicSy p. 
78.) If there were the least doubt about it, an expression of 
this latter work (p. 104) would set it at rest. He tells us 
that " by composition of the feelings and ideas of the feelings, 
emotion arises," or, in other words, emotions arise solely in 
the domain of mind. 

In precisely the same way Prof. Bain, in his Mental and 
Moral Science, descends from the emotions of the mind to 
their supposed effect upon the body, the energy which in- 
fluences the organs being unreasonably supposed to spring 
from an incorporeal something. On p. 226 he tells us that 
** sensations and their ideas may coalesce to form new feelings 
or emotions/' a loose way of imagining that emotions are but 
abstract changes in an abstract entity. 

On the contrary, it ought to be clear that it is the body 
which produces emotional states in the mind. When a man 
has the toothache it ia the deranged condition of his nerves and 
consequent derangement of his vascular tone which make 
his mind restless and irritable. When a hungry man, full of 
impatience and ready for anger, has eaten well, the emotional 
change to content and peaceful good-humour is only the 
altered attitude which the mind has acquired from an altered 
vascular tone of the body. That blood which was formerly 
maintaining a restlessly stimulating flow in the outer muscles 
is now congregated in the viscera for purposes of digestion. 
So does it come that the man is emotionally changed. 

Suppose that I climb to the top of a tall mast or steeple, 
how shall I know whether I am afraid or not when I look 
down ? If my pulse continues calm, and my body unaffected, 
I am certainly unacquainted with fear ; but when I feel my 
heart beat faster and more feebly, when, in consequence, a 
dizziness and sickness oppress me, and my skin grows pallid 
and chill, then, and then only, must I confess to a feeling of 
fear. See the hunted rebel pulled out from his hiding-place ; 
he stands up firmly on his legs, looks his captors in the face, 
and speaks with unfaltering voice. He knows his doom, but 
his body is not demoralised, and in conse(|uence his mind is 
full of fortitude. He can say with Louis XVI. when the mob 
surrounded him, " Am I afraid ? Feel my pulse." But look 
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Direct Action of the Sympathetic System on EMonoxa 

Stimulation of the sympathetics in an animal quiet under 
the influence of chloroform will produce all the nigns of 
emotion. For infitance, if we excite those pilo-motor nerves 
which actuate the numerous tiny muscles attached each to its 
own spine or bristle or feather, and which are now known to 
be branches of the sympathetic, we may reproduce all the 
external indications of fear or of antagonism. J. N. Langley 
has shown (Phil, Trans., 1892, B., p. 97) that these nerves 
spring from the thoracic ganglia, and are true sympathetic 
fibrea Extreme fear we know makes these all act so as to 
erect the hair, the bristles, the spines, the feathers. The 
creeping sense which fear produces in our own scalps ia due 
to the movement of now useless a/rrectores pUi muscles which 
once no doubt raised the hair of our progenitors. Darwin 
has shown how almost all reptiles and birds, but especially all 
mammals, raise the spines, feathers, or hair in fear. {Expreasimi 
of EmotioTia, p. 100.) In a chloroformed animal, a galvanic 
current sent into the proper sympathetic ganglion will make 
the bristles of a dog, the spines of a hedgehog, or the feathers 
of a bird stand on end The pilo-motors which proceed to 
the head have their origin, as Langley has shown (Journ. of 
Phys,^ 1894, p. 185), in the three higher cervical ganglia, and 
these, but more especially the stellate ganglion, the lowest 
of the three, are particularly susceptible to stimuli. When 
these are affected, the hair of the face and neck is erected. 
In the case of man, this local action of the sympathetics of 
the head is now chiefly seen in the emotion of shame, the 
blush of which very rarely extends below the shoulders, the 
stimulus apparently affecting only the three ganglia that are 
nearest the brain. 

These nerves operate automatically without the inter- 
vention of any mental activity. If one steals upon a sleeping 
echidna basking in a sunny space of the forest, and drops a 
little stone upon him, absolutely on the instant the quills are 
up and the feet have plunged into the ground. If, as is very 
likely, he has already partly excavated a hole, not only do 
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spines stick out for his defence, but in the same fraction of a 
second others stick into the ground obliquely upwards so as 
to make the animal fast. 

Mr. Douglas Spalding (quoted Morgan's Animal Life 
and Intelligence, p. 395) says: "A young turkey which I 
had adopted when chirping within the uncracked shell was 
on the morning of the tenth day of its life eating a comfort- 
able breakfast from my hand, when a young hawk in a cup- 
board just beside us gave a shrill *chip, chip*. Like an 
arrow the poor turkey shot to the other side of the room and 
stood there motionless and dumb with fear, until the hawk 
gave a second cry, when it darted out at the open door to the 
extreme end of the passage, and there crouched silent in a 
comer for ten minutes." It is, of course, useless to regard 
this as a case in which the mental emotion of fear affected the 
body. The turkey had never had any experience of hawks' 
cries nor of danger. A certain stimulus affected its bodily 
condition, and that bodily condition was the anterior side of the 
emotion of fear. So in regard to anger. When Mr. Spalding, 
after fondling his dog, put his hand into a basket with four 
blind kittens, they puffed and spat with anger in a manner 
never seen when his hands were untainted with the scent of 
the hated dog. Here again the action of mind is inadmissible. 



Vascular Conditions in Amatory Emotion. 

As final illustrations of this physiological origin of the 
emotions let us take the amatory and maternal feelings. The 
amatory emotion is impossible before the period of puberty, 
when by a readjustment of blood-supply the testes grow and 
the ovaries expand. Along with this primary change all 
manner of secondary changes occur, each of them, however, 
arising from alterations of vascular condition. That these 
are solely due to influences of the sjnnpathetic is to be con- 
cluded from a variety of experimenta Dogs, whether male or 
female, in which the generative organs have been entirely de- 
prived of any direct connection with the cerebro-spinal system, 
are capable of the whole process of reproduction. (Foster, 
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{Liseaaea of Women,) According to those popular books 
called Ladies* Maniuils, this is a time when there is grave 
tendency to melancholy, to irritability and hysteria, whilst 
the individual is herself painfully conscious that there is no 
reason in the relationships of her life why these emotions, 
along with languor, anxiety, and vague longings, should 
possess her mind. Griesinger asserts (p. 202) that if a woman, 
who already is inclined to a state of emotional insanity, be- 
comes pregnant while in that state, she most commonly Ls 
thereby rendered incurable. 

But to follow the case of the healthy woman, her baby is 
bom ; and with the altering tide of blood flow in her body 
she becomes keenly susceptible to new stimuli, the touch of 
the little hands upon her breast, the sound of its cry, the look 
of its face as it slumbers in her arms, all find her system 
explosive, ready to burst out in kisses, nods, smiles, rocking, 
cuddling, tossing, sports of every sort, with singing and sense- 
less talk ; yet she is ready at a depreciatory remark to fire 
up, or at a threat of danger to face the snarl of a tiger. The 
primary joys of motherhood, which in the period of suckling 
she shares with the lower animals, pass later on into the 
secondary and more purely sympathetic joys of her later 
maternal carea But before and after the birth of each child 
she experiences the same cycle of emotional changes. 

Now her emotions, if not due to the body, would be pre- 
sumably the same throughout ; the transition of her emotions 
is therefore due to bodily alterations. So long as she still is 
capable of motherhood she keeps her sense of triumph in the 
power of her personal charms; but when advancing years 
have brought with them new arrangements of the system, these 
more active emotions die out, and others more placid take 
their place, in keeping with her older and less energetic 
frame. All along she may discover that in every stage of 
her life the bodily state has made the necessary preparation 
for emotion, but that in general some external stimulus has 
been its ultimate and easily visible cause. 
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Emotional Effect of Drugs. 

All drugs which influence the vaso-motor nerves and thereby 
alter the blood flow of the body produce emotional changes ; 
conversely, though this is not quite so certain in a few cases, 
no drug produces emotional changes which does not afiect the 
vascular tone. Alcohol, tobacco, tea, coffee, Indian hemp, 
belladonna, cocain, digitalis and probably also opium, all aflect 
the emotions by their action on the blood circulation. 

Taking alcohol first, as a drug whose action is the most 
widely known, we observe that its earliest effect, as is now 
well understood, is to partially paralyse the vaso-constrictor 
nerve centres so as to permit the blood-vessels to expand, 
especially those on the surface of the body and in the brain. 
(Carpenter's Physiology, ninth edition, p. 108.) Lauder 
Brunton gives the following graphic study of the physio- 
logical effects of alcohol (Disorders of Digestion^ p. 153) : " If 
we look at our own hands or those of our neighbours before 
going in to a public dinner, especially if the ante-room is cold, 
we may find them somewhat pinched-looking ; the colour 
somewhat dusky and distributed in patches instead of being 
uniform; the veins are thin and the circulation languid. 
After a few glasses of wine, however, their appearance begins 
to change. The hands assume a uniform rosy tint, showing 
that the capillaries are now dilated and filled with bright 
red arterial blood. They lose their shrunken aspect; little 
wrinkles in the skin disappear; rings previously loose be- 
come almost too tight. This dilatation of the vessels so 
readily seen in the hands is not confined to them, but occurs 
generally throughout the body. The warm blood pouring 
from the interior of the chest and abdomen over the surface 
of the body imparts to it a pleasing glow ; the face shares 
the general flush, and the pulsation of the temporal arteries 
not infrequently becomes easily visible." 

This altered condition of vascular tone gives rise to changes 
of emotional state. The first of these, as Lauder Brunton says, 
is a " most agreeable feeling of comfort pervading the whole 
frame ". The flow of blood in all sensitive parts is full and 
unrestricted ; there is an emotional glow, a sense of joyousness 
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and lightness of spirit. But let the dinner proceed, let the 
wine reach a fourth or fifth glass, then the face grows red, 
the blood-vessels are over-distended, the whole system be- 
comes morbidly energetic. The voice is loud, the temper 
becomes quick and aigumentative. perhaps even quarrelsome. 
It is difficult for a man in that state to be cautious, for caution 
implies that the vascular tone is shut down. A half-tipsy man 
will climb to dangerous places, will disclose secrets or make 
rash assertions, or otherwise betray an emotional condition in 
which the usual influence of fear is absent. 

There is a point, however, at which the maximum diUta- 
tion of the vessels takes place. Dr. Parkes (Proc. Royal Soc., 
1874, p. 182) has shown by careful observations of British 
soldiers during a campaign, that this point is usually reached 
about three hours after the use of the alcohol. There is no 
general rise of temperature though the surface heat is in- 
creased. The heart's action is quickened by five to ten beats 
a minute. Then the constriction of the blood-vessels begins 
to take place, as a matter of reaction. The face grows pallid, 
the blood gathers in the viscera, perspiration breaks forth. 
There is now a complete revulsion of emotional tone; the 
drinker weeps, and shakes his neighbour mournfully by the 
hand ; from his grief -laden breast come protestations of end- 
less friendship; or he feels sure he is soon to die, and he 
delivers his last messages to be conveyed to absent comrades. 

Ziemssen says {Cycl, of Medicine, xvii., p. 385) that " the 
nerve centres to which alcohol has access have their functions 
stimulated at first, but then their activity is gradually more 
or less perfectly abolished for the time. There is reddening 
of skin and sinking of blood pressure; the face and eyes 
grow flushed, the pupils are contracted, the pulse beats more 
forcibly and the skin is often bathed in sweat" All the 
passions then press to the front; love, hatred, revenge, lend 
their changing colour. {Cycl. of Medicine, xviL, p. 393.) 
As De Quincey tells us : " Wine gives a preternatural bright- 
ness, and a vivid exaltation to the contempts, the admirations, 
the loves and hatreds of the drinker". {Confessions of an 
Opium-eater,) In short, all the exalting emotions accom- 
pany the relaxed conditions of the blood-vessel in the first 
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hour or two, and when the reaction has set in, all the depress- 
ing emotions accompany the constricted vascular tone. The 
argument from alcohol is, therefore, as complete as physiology 
can make it. 

The argument from one drug is a sample of that from all, 
yet I shall briefly describe the effects of one or two others. 
Tobacco acts on the sympathetics in a mild way just as alcohol 
does; the pupils of the eyes are relaxed, the blood-vessels 
dilate slightly, and in consequence a generally soothing ex- 
perience ensues. Not a joyous or copibative feeling, for 
apparently the nerve effects are not nearly strong enough for 
these emotions, but there seems to be a slightly easier flow 
of blood ; the channels are broader and the life stream has 
fewer frets in its course. When grief and worry have un- 
duly constricted the blood-vessels this may easily enough be 
a beneficial effect. But excessive smoking makes the heart's 
action irregular (Waller, Physiology, p. 82), and a man will, 
as it seems from American experiments, do a less siun total of 
work when he smokes than when he abstains from it 

Very similar is the effect of tea. When taken cold it acts 
directly on the vaso-motor system, relaxing the blood-vessels ; 
taken warm there is the added effect of the soothing glow, 
still further relaxing these vessels while quickening the heart. 
These bodily changes have a magical effect upon the emotions, 
turning depression into cheerfulness and languor into zest. 

So, too, with coffee ; let a man wake in the morning in- 
clined to be taciturn and depressed^ Give him a hot cup of 
coffee, and watch the speedy change in his emotional tone. 
But it is of course to be remembered that all artificial stimu- 
lants carry their own nemesis in the way of reaction, and with 
excess there comes an ultimate partial demoralisation of the 
nerves affected. 

Emotional changes occur in consequence of the vascular 
effects produced by Indian hemp, belladonna, cocain, and other 
drugs, and Van der Kolk declares (Mental Diaenaes, p. 157) 
that when insane patients are labouring under intense emo- 
tional excitement, a dose of digitalis, by slowing the heart's 
beat, and so reducing the blood flow, invariably makes them 
much more calm and contented. But I shall take only one 



272 THE ORIGIN AND GROWTH OF THE MORAL INSTINCT. 

more case as a further sample of this class of argument. 
Opium acts on the vaso-motors apparently by the effect it has 
on the vaso-motor centre in the spinal bulb. (Michael Foster, 
bk. ii., chap, v.) It stimulates the blood flow for a time, but 
soon passes on into the reaction of constriction and lessened 
fulness of the life stream. In medium doses it quickens at 
first the pulse ; a profuse sweat bursts forth, and the brain 
becomes abnormally active. If the dose be small, this period 
of stimulation may last some little time, but it always moves 
on to the reaction ; and the stronger the dose the sooner the 
reaction. I have heard from nearly twenty smokers in the 
opium-dens of Melbourne descriptions of their experiences. 
These all point to vaso-dilatation in the pleasant period, and 
vaso-constriction in the depression of the reaction, wherein a 
pallid skin and a cold clammy sweat indicate a certain par- 
alysis of the superficial vaso-motors. Along with this stage 
there always comes a deep melancholy until the next smoke. 
De Quincey said that with him the '' primary effects of opium 
were always to excite the system ; this stage always lasted, dur- 
ing my novitiate, upwards of eight hours. All the changes of my 
dreams were accompanied by deep-seated anxiety and gloomy 
melancholy. I seemed every night to descend into chasms 
and sunless abysses, depths below depths, from which it 
seemed hopeless that I would ever reascend. The sense of 
space and in the end the sense of time were both powerfully 
affected. Buildings and landscapes were exhibited in propor- 
tions so vast as the bodily eye is not fitted to receive." {Con- 
fesaions of an Opium-eater,) 

The vaso-motor effects of opium are thus accompanied by 
proportional derangements of the emotions ; and as the judg- 
ment is deposed from its habitual control by the soporific 
action of the drug, the mind becomes a riot of inconsequential 
feelings of awe and wonder, fear, suspense, and hope. The 
memory yields up its most sacred recollections of beauty, of 
gloom, of sunny vistas, of abysmal horrors; all charms of 
sound and sight, of odour and delicious touch are enticed from 
the mazes of remembrance and woven into the web of their 
appropriate emotiona De Quincey has a splendid description 
of the sort of vision that results. 
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" The dream commenced with a music of preparation and 
awakening suspense, a music which gave the feeling of a 
vast march, of infinite cavalcades filing off, and the tread of 
innumerable armies. The morning was come of a mighty 
day ; a day of crisis and of final hope for human nature, then 
^^uffering some mysterious eclipse, and labouring in some dread 
extremity. Somewhere, I knew not where, — somehow, I knew 
not how, — ^by some beings, I knew not whom, — a battle, a 
strife, an agony was conducting, was evolving like a great 
drama or piece of music. Then, like a chorus, the passion 
deepened. Some greater interest was at stake, some mightier 
cause than ever yet the sword had pleaded, or trumpet had 
proclaimed. Then came sudden alarms, hurrying to and fro, 
trepidations of innumerable fugitives, I knew not whether 
from the good cause or the bad ; darkness and lights, tempest 
and human faces, and at last, with a sense that all was lost, 
female forms, and the features that were worth all the world 
to me, and, but for a moment allowed, clasped hands, heart- 
breaking partings, and everlasting farewells. And with a 
sigh the sound was reverberated, everlasting farewells — 
and again, and yet again reverberated, everlasting fare- 
wells." 

All this gorgeous phantasmagoria of emotions due to a 
few scruples of the juice of the poppy ! It is impossible that 
these material drops could permeate the immaterial mind. 
They played strange tricks with the vascular tone of the 
body, and every change thus wrought was registered in 
consciousness as an emotion. Not, of course, that this ex- 
planation is more than probable, but it seems very likely 
that when, by the vaso-motor action of a drug, a free course 
is given to the blood circulation in the brain, the judgment 
being wholly or in part inoperative, the memory of sensations 
will thus be released in all sorts of fantastic combinations, to 
run riot after the whimsical fashion of dreams. But when 
the eight hours* effect of the drug is gone, and the vaso- 
motors are too demoralised to fulfil their function, there comes 
along with nausea, and headache, and a trembling of hands 
and limbs, the most awful depression of mind. The pall of a 
night gloomier and infinitely more dismal than physical dark- 
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ness seems to overspread the universe. I have seen, caged ia 
an Australian gaol, a Chinese opium-eater who had attempted 
suicide and was being confined till the effects of his excesses 
should have passed away. Never shall I forget the picture 
we looked down upon, of an utterly collapsing despair. 
Gaunt, spectral despondency spoke from every dull glance of 
the eye and every listless movement of his slack-hung limbs. 
It takes from six to twelve months for a man thus bodily, and 
therefore mentally, demoralised, to begin to find an active 
interest again in life, 

I have all along been contending that the moral nature i» 
built on the foundation of the emotions, and we must then 
expect to find that a drug which gives a morbid character to 
the emotions will tindermine the moral tone. This is indis- 
putably the case both with alcohol and opium. I have known 
a lad most honourable, and a huge favourite among all his 
friends for his manly love of truth, who went into a medical 
school to pursue his studies among the usual temptations, and 
gave way to the fascinations of drink. Seven years were 
enough to dull the finer moral sense ; five years more left hina 
a poor creature, whose solemn oath no man would trust And 
such cases are only too, too common ! Not so frequent, yet 
(juite as appalling, is the moral wreckage wrought by 
opium. Coleridge, at the age of forty-four, a white-haired, 
half- paralysed ruin, wrote to the doctor under whose care he 
wished to place himself : " You will never hear anything but 
the truth from me ; prior habits render it out of my power to 
tell a lie ; but unless I am carefully observed I dare not pro- 
mise that I should not, with regard to this detested poison, be 
capable of acting one". But, alas for the self-delusions of 
men, his own estimate of his character as it then stood was 
lauch too high ; for it is well known that then and afterwards 
Ids friends had grown utterly unable to trust him in anything 
of consequence. To bosom intimates like Southey and Words- 
worth he was practically dead, having become a moral leper. 
The drug had ruined the vascular tone of his body and with 
it his whole emotional nature. 
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Emotional Effects of Pathological States. 

Not less suggestive of the vascular origin of the emotions 
is the evidence supplied by morbid conditions of the body. 
Diseases which promote the surface flow of blood tend to 
produce the exalting emotions, while those that impede 
its flow give rise to depression. So also derangements 
of the liver always cause melancholy, and we use the 
word " bilious/' both in a bodily and in an emotional sense ; 
lung complaints almost invariably make the patient sanguine. 
I had once a neighbour, prosperous, wealthy, with a lovely 
home and an affectionate family. But his liver was dis- 
ordered, and he crept about in the most charming weather a 
picture of misery, till one day he was found dead in his 
stable, whither he had retired to sever an artery. At the 
same time I had a young friend whose thin face and hectic 
cheek announced too truly the phthisis which was speeding to 
its consummation. But the bright eye was always ready to 
sparkle at a joke ; everything in life was full of zest, much 
too full for his declining strength ; and when his judgment 
told him, after repeated visits to the most competent special- 
ists, that his life was rapidly nearing its termination, still 
the emotional side of his nature would not let him despond, 
and he was for ever catching himself up in the midst of bright 
plans for the future. 

These are only types of the well-known contrast between 
the bilious and sanguine temperaments, which are known to 
depend on the character of the blood flow in the body. States, 
of indigestion in which dizziness, faintness, and palpitation 
show how much the circulation is deranged, are generally 
accompanied by depression of spirits ; and, as Griesinger tells 
us (Mental Diseases, p. 57), " in those afficted with heart 
disease, anxiety appears, while in cases of disease of the 
intestines, moods of sullen irritability occur ". On the other 
hand, we are told by Van der Kolk (p. 53) that hypertrophy 
of the heart with enlargement of the carotid artery predisposes 
to excitement and anger. Thus, as he relates. Dr. Parry was 
able to moderate the furious outbursts of a patient by merely 
placing some pressure on the carotids. 
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Asthmatics, as this author tells us, are very generally in- 
dined to be timid and taciturn; scorbutic patients are 
peevish ; those suffering from persistent constipation carry 
with them a vaguely anxious state of mind which they can- 
not reason away, however groundless they know it to be. In 
the celebrated case of Larrey's soldier in whom a musket-ball 
wound had laid bare the lower end of the stomach, it was easy 
with a probe to touch the ganglia ; soon after there were 
observed strange derangements of the circulation with con- 
sequent alterations of temper and humour. Van der Kolk 
gives from his own experience an account of cases in which 
the profoundest melancholy gave every threat of passing into 
insanity, yet disappeared when strong purgatives had cleared 
the intestines of hard fsBcal masses which had been an irrita- 
tion to the vascular tone. 

According to Dr. Ross (Diseases of the Nervotis System), 
headaches, with all their depressing emotions, are often due 
to morbid conditions of the sympathetic nerves. Dr. Campbell 
{Anatomy of Nervousness, p. 24) declares that " a diffiised 
feeling of mental and bodily misery constantly attends 
derangements and perturbations in the great sympathetic 
centres, especially in the solar plexus. These attacks 
generally come on with an aura, or with a sudden sensation 
of a blow or weak shock at the pit of the stomach ; that they 
depend on molecular changes in the ganglionic centres is 
proved by Remak s experiments on the lower animals." The 
same author describes how in cases of morbid blushing, with 
their strange accompanying emotional states, there is always 
to be suspected some sort of lesion of the sympathetic nerves. 
Dr. Long Fox {Diseases of the Sympathetic) shows how in 
women suffering from uterine complaints, there are apt to 
appear morbid conditions of the solar plexus and the cervical 
ganglia, whence arise faintness, blushing, sighing, and very 
often melancholy or a deep sense of anxiety. 

Griesinger (Mental Diseases, p. 107) describes how, in our 
sleep, the emotional character of our dreams often depends on 
morbid conditions of activity of the abdominal nerve centres. 
Thus in multitudes of well-known ways, the emotions 
peculiar to diseases of various sorts can be shown to have an 
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intimate dependence on the vascular tone as determined by 
the action of the vaso-motor system, including no doubt its 
centre in the spinal bulb. 

Taking a specific disease as typical of others, I shall 
briefly describe the course of Grave's disease. It first 
declares itself in the strange emotional displays of the other- 
wise normal patient. A causeless feeling of nervousness, 
followed by hysteria, begins to suggest that something is 
wrong ; the patient is easily excited or depressed, and becomes 
generally irritable. The disease occurs most frequently 
among women, and often continues long in this .stage, till a 
sudden fright or fit of violent anger gives to the vascular 
tone a sharper derangement than usual, and then it enters on its 
more acute stage. The temperature of the head rises; the 
sweat glands of the face become morbidly active, the eyes 
begin to grow protuberant, so that eventually the lids fail to 
close over them. These latter symptoms resemble those that 
follow division of the sympathetic cords in the neck. The 
emotional states, therefore, may be supposed to have some 
foundation in morbid conditions of these cords. This con- 
clusion is not unchallenged ; for as the disease is rarely fatal, 
post'Taortem examinations are infrequent, but Ziemssen, in 
his Cyclopcedia of the Practice of Medicine (xiv., p. 87), de- 
clares that a majority of first-rate observers, of whom he 
names eleven, have found, where examination was possible, 
that the disease coexisted with degeneration or obliteration of 
the inferior cervical ganglion, and sometimes of those parts of 
the sympathetic most closely adjacent thereto. 

Derangements of the sexual organs would, if studied in 
detail, provide many specific cases of the same sort. Their 
functions are so intimately dependent on adjustments of 
vascular tone that when in morbid condition they very 
generally affect the emotional states of the mind. Van der 
Eolk, summing up an immense experience of the mentally 
diseased, tells us (p. 139) that ''in cases of religious melan- 
choly, we should rarely err if we assumed the sexual ap- 
paratus to be impaired ". 
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Arguments from Insanity. 

A brief oonsideration of the morbid conditions of the in- 
sane will emphasise the point now under discussion; for 
insanity is a derangement of the mind much less on its 
intellectual than on its emotional side. Maudsley tells us 
{Responsibility in Mental Disease, p. 299) that " men seldom, 
if ever, go mad from great intellectual activity, if it be un- 
accompanied by emotional agitation". Griesinger ex|>re8ses the 
same view when he says (p. 165) : " It is an absolute fact that 
intellectual exertion, unaccompanied by emotional excitement, 
leads only in the rarest cases to insanity". And again (p. 
156) he remarks : " Hereditary insanity shows itself often in 
marked emotional derangements, the intelligence remaining 
relatively intact". It was Guislain, so much renowned for 
his researches into the nature of cerebral diseases, who first 
proved that " the immense majority of mental diseases com- 
monly commence with a state of profound emotional per- 
version, generally sorrowful". 

When the anterior lobes of the brain are injured, or 
diseased, or incomplete, we have intellectual weakness, which 
however is in general a very different thing from insanity. 
Large masses of mankind are intellectually weak who are 
never regarded as in any way insane. They may flock to 
fortune-tellers ; they may hold absurd views on religion, oe 
medicine, on omens ; they may quake for fear of ghosts and 
be satisfied of the existence of a homed and hoofed and fork- 
tailed personal devil, but they are not insane. The evening 
talk of a few agricultural labourers over their mugs of beer 
may be intellectually the merest drivel, but they are not in- 
sane. When disease or incompleteness of brain is extreme, 
the individual is an imbecile ; he may become so helpless as to 
require the care which can be given only in confinement, but 
never does it follow that he is insane, in the now accepted 
meaning of that term. 

True insanity always begins with a morbid condition of 
the emotions. We confine people as lunatics, not because 
their reasoning is unsound, but because the play of motive in 
their minds is too abnormal for us to rely on it. Thousands 
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of people believe absurdly enough that they have been 
wrongly treated That does not make us interfere with 
them. But when extravagant vindietiveness appears, when 
the individual goes about with a pistol to shoot imaginary 
persecutors, he is classed among the insane, though his in- 
tellect may still be capable of profound or brilliant work. 

All insanity falls in its beginning under one or other of 
two headings — mania, and melancholia; the first consists of 
a morbidly exalting state, the other of a morbidly depressing 
state of the emotions. A few quotations from Griesinger s 
standard book will give the views universally held by experts 
in mental disease. " Organic irritations do not usually excite 
at the commencement new ideas, but those vague indeter- 
minate modifications of the consciousness which are called 
emotions " (p. 33). Insanity begins, as he tells us, " when one 
is elated or depressed without external cause " (p. 61). " Ob- 
servation shows that anger, rage, rancour, on the one hand ; 
or, on the other, joy, gaiety, frolic are the marked elementary 
phenomena of insanity " (p. 62). " The first stage of insanity 
consists of aimless ill-humour, oppression and anxiety, or else 
of morbid fondnesses which are subject to capricious change. " 

These statements could be corroborated to an almost un- 
limited extent from the works of later and probably better 
writers, but I take them by preference from Griesinger as he 
was the first to give wide currency to the work done by the 
earlier specialists, which has been amply maintained by all 
recent investigations. We have now to ask what produces 
the morbid emotions of organic insanity as distinguished from 
accidental insanity arising from injury to the brain substance. 
No very decided answer can be given, but there seems to 
be every probability that the emotional perversions which 
usher in attacks of insanity are due to morbid conditions of 
vascular tone. Van der Kolk asserts (Mental Diseases, p. 
59) that they very frequently depend on alterations of blood 
pressure in the brain, arising from morbid action of the 
sympathetic Melancholia, he feels sure, proceeds largely 
from the action of the sympathetic system, and in particular 
of its abdominal ganglia. 

In mania there invariably occurs a great contraction of the 
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pupils of the eyes ; a rise of temperature of the head while the 
hands and feet are cold, both being a little swollen and eventu* 
ally bluish ; if mania proceeds long enough, the ears are from 
time to time seen to redden in premonition of an attack, 
while the nose assumes a dark red colour. (Van der Kolk, p. 
107.) These things suggest that derangement of vascular 
tone is the bodily cause, due to morbid conditions of the 
vaso-motor nerve centres. Contraction of the pupils is an 
invariable consequence when the cervical sympathetic is cut. 
and this, as Van der Kolk (p. 100) and Griesinger (p. 105) 
tell us, is a symptom perceptible for months or even for 
years before the outbreak oT the mental malady. 

Taking the two classes of insanity separately, I shall show 
how closely the vascular and emotional changes accompany 
each other in maniacal and melancholic derangements. In the 
former (using the descriptions of Van der Kolk, p. 96), * the 
pulse is generally quick, often hard and full, the face is red 
and the eyes sparkling; there is an unusual mobility a 
certain precipitation in all action, and in consequence of tkis 
agitation, a decided feeling of health, so that the patieit 
believes himself to be better, brisker, stronger than before. 
This excitement, this rapid current of thought, the restless 
occupation, the inflamed fancy convince him that he is able 
to accomplish more than he formerly could ; he feels himself 
standing higher, more intelligent, richer, or even more power- 
ful ; the understanding is unable to govern the impetuous, ever- 
swelling stream of images and ideas, the most extravagant 
plans break forth : millions or kingdoms are gambled with, and 
we have now to do with a prince or an emperor or a deity." 

Griesinger (p. 273) gives an analogous description of the 
exalting effects of mania. The fundamental feature of the 
approach of the disease is over self-confidence. As the 
malady progresses the patient " talks in a loud voice, is active 
and voracious ; he complains of disagreeable sensations in the 
epigastric regions ". He begins to have pains in the head, 
dizziness, a red face ; he is troubled by constipation and palpi- 
tations ; his pulse is feverish and there is often a great 
exaggeration of the sexual desirea The patient is easily 
plunged into states of violent astonishment or furious indig- 
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nation, and, when the insanity is seen to be pronounced, he 
becomes extravagantly happy, dancing, shouting, singing, 
laughing, shrieking wildly; he plays grotesque pranks or 
becomes recklessly destructive. In quieter moments he 
assumes a haughty tone, or is sublimely audacious ; or 
perhaps he is only inordinately cheerful. As the destruction 
of vascular tone in the brain proceeds the emotions grow 
more and more exalted, while the judgment becomes utterly 
incapable of holding them in check. The patient may on 
other topics converse rationally, he may have lost nothing of 
the learning or skill or shrewdness which before characterised 
him ; but he is filled with emotions of greatness. His genius 
transcends all that the world has seen, he can find no name 
great enough to express his sense of his own capacity. 

Pinel (quoted Maudsley, p. 141) " was not a little surprised 
to find many madmen who at no period gave evidence of any 
lesion of the understanding but who were under the dominion 
of instinctive fury ". He tells of a man who experienced at 
regular intervals fits of rage ushered in by the following 
symptoms : a sensation of burning heat in the bowels with an 
intense thirst and obstinate constipation ; this sense of heat 
spread over breast, neck and face along with a bright colour, 
while the arteries felt as if about to burst ; then came a san- 
guinary propensity, and if he could lay hold of any sharp 
instrument he was ready to sacrifice the first person who 
came in his way. Yet this man showed no sign of inco- 
herence or delirium ; even in the fit, he felt deeply the horror 
of his situation. Such cases are frequent enough in the 
experience of every asylum for the insane. The well- 
known instance of Mary Lamb is illustrative of mania as 
an emotional condition free from intellectual derangement. 

Oriesinger considers that all sorts of mental anomalies 
result from congestion or anasmia of the brain (p. 422). This 
agrees with the experience of Foville (quoted Carpenter, p. 
678), who found that in acute cases of mania, post-mortem 
examinations proved the cortical layers of the brain to be 
intensely red, while in chronic cases they had gone the length 
of becoming indurated and adherent. The authorities on the 
treatment of the insane insist upon it that in convalescence, 
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such patients must be carefully kept from all that would 
cause a determination of blood to the head. Otherwise every- 
thing that had been done for their alleviation is speedily un- 
done. According to Griesinger (p. 473), when an attack of 
mania is seen to be imminent, it may often be avoided by 
drawing blood from the back of the neck ; while a douche of 
cold water (p. 294) every morning will permanently ward off 
attacks from some. When an attack has commenced, a tepid 
bath for legs, with ice for the neck, may terminate it (p. 474). 
Both he and Van der Eolk (p. 105) relate how maniacal 
attacks can be warded off by early administration of digitalis, 
which, by reducing the feverish action of the heart, will lessen 
the current of blood through the brain. 

The escape of the nerve-irritant by some unexpected 
channel will often cure the patient ; an attack of diarrhoea, 
or the outburst of some skin disease, perhaps a distracting 
neuralgia, or a period of bleeding or of dropsy will set him 
right. Cases have been known in which intensely depressing 
emotions have temporarily cured a maniaa A great fright 
so far counteracts the exalting emotions to which he is 
subject as to leave him for a time a man of sane mind. The 
period of convalescence is generally marked by irritability of 
temper and a general excitability. Griesinger remarks (p. 
456) : " As insanity begins with perverted emotions, so it is 
this phase that is to be looked for also in its disappearance ". 

All insanity which is not mania consists of melancholia. 
When the general circulation of the body, but more particu- 
larly that of the brain, is impeded by morbid conditions, the 
mind becomes depressed ; and, without any external reason, 
the patient suffers from anxiety and ceaseless grieving, and 
often he passes into a state in which suicide becomes a fasci- 
nation. Van der Kolk thus describes these sufferers from 
melancholia (p. 99) : " The patients are mostly still, depressed, 
sorrowful ; they have rarely much confusion of ideas ; they 
speak and judge correctly, but they are governed by the fancy 
that they are the most unhappy of men. They fall into the 
most horrible anxiety, which is combined with a feeling of 
oppression in the chest, or stomach, or abdomen. This feeling 
of anxiety is generally confounded with a guilty conscience. 
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They fly from men, like to conceal themselves in dark comers. 
The brain is dull, the eye dejected, the pulse small and con- 
tracted" 

Griesinger's descriptions of the seven chief pathological 
groups of symptoms that accompany this derangement of the 
emotions seem in general to suggest no lesion of the brain 
substance itself. They point rather to functional disorders 
dependent on morbid states of vaso-motor and secretory nerves. 
A derangement of the visceral organs or of their nerves may 
cause the blood of the body to remain in sluggish circulation 
round the interior parts where the pressure is low, and so to 
forsake the brain and muscles ; in that case the patient will 
be languid in body and in mind. This seems to be by far 
the most frequent origin of melancholia. A writer who seems 
to have had large asylum experience (John Macpherson, M.B., 
Journal of Mental Science, 1893, p. 40) asserts that ** in a 
certain degree every case of melancholia is visceral. The 
mouth is dry, the tongue furred, and the bowels constipated." 
He tells us that " an instantaneous though temporary improve- 
ment always follows the relief of a loaded intestine " (p. 38). 

Diseases of the colon, uterus, bladder and generative organs 
give rise to melancholia ; cholera, typhus and typhoid fever, as 
well as various kinds of intermittent fevers have sent their 
thousands of cases to the asylum, generally in the form of 
melancholies. Addison's disease of the supra-renal capsules, 
which are most intimately connected with the sympathetic 
system, almost always produces melancholia. (Oriesinger, 
Maudsley, Ziemssen.) 

The mind cannot control the body in the sense too often 
impUed in that assertion. A man suffering from melancholia 
will feel himself wicked to be so discontented and unhappy : 
he does his best to shake off the gloom that hangs over him ; 
he tries to take an interest in things ; but the brain refuses to 
respond : he complains that all things round him seem unreal, 
as if heard and seen in a dream. 

The imbecile are of course a totally different class from 
the insane. Griesinger divides them into two classes; the 
apathetic, and the agitated (p. 376). The distinction is again 
based on vascular tone ; those in whom blood circulation is 
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below the normal being proportionally lethargic; those in 
whom it is in excess being accordingly mercorial. " In the 
most profound cases of idiocy," says Griesinger, " emotions are 
entirely connected with bodily sensations; they appear to 
originate without motive through obscure internal changes of 
the brain and nervous system." 

Among sane people, while the majority are sufficiently 
balanced in vascular tone to experience the emotions only as 
passing phases, there are multitudes who habitually incline 
to one extreme or the other. There are those by nature 
flighty, whom the French denominate engourdi, people who 
can never be still, who must talk, though conscious that what 
they say is folly; who boast a great deal and prattle of 
things which they know ought to be kept secret ; who spend 
lavishly and enjoy themselves noisily. These are always liable 
to pass by excess of their volatile qualities into mania. 

On the other hand, there are abundance of sane people 
who spend their lives in chronic dulness and low spirits ; 
who take a despondent and lachrymose view of everything ; 
the world is always using them badly. If such people have a 
good income they are discontented because others have more 
who deserve no better ; if they dwell in this place they are 
unhappy because not in that; if they have children they 
always count the expense and never the joy of them ; if they 
have none they count the joy they might have had and never 
think of any disadvantages. Medical science is now coming 
more and more securely to connect these variations of 
emotional type with bodily conditions ; I have endeavoured 
to show that the main bodily variation connected therewith 
is the general vascular tone, which acquired its great varia- 
bility, because in the early development of animals, just as in 
man himself, individual safety depended, and still depends, on 
the capacity of the organism to be roused to courage or ama- 
toriness on the one hand, or depressed to fear and caution on 
the other. 

The Primary Emotions. 

Darwin says (Expression of the Emotions^ p. 69) : ** When 
the sensorium is strongly excited, nerve-force is generated in 
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•excess, and is transmitted in certain directions ". This, while 
accurate enough for the purpose the illustrious writer had in 
hand, is rendered loose by the use of the word ''generated". 
An external stimulus of a sense organ cannot generate nerve- 
force. It can only release the nerve-force which has been 
already derived from the food stuff consumed by the animal. 
£ven while the animal is asleep the food is being steadily 
digested and transformed ; the molecular energy therefrom 
derived is stored away in potential form ready for subsequent 
use. Every ganglion in the body, including, of course, that 
^eatest of all, the brain, becomes a reservoir of this energy. 
" Each of these ganglia appears to be a centre for the develop- 
ment or modification of nerve-force," says Sir William Flower. 
(^Diagram of the Nerves of the Human Body^ p. 9.) In the 
normal state these ganglia give off their streams of energy in 
even and well-regulated flow. But in the struggle for the 
emergence of the best adapted forms, an animal would have 
a better chance of surviving in proportion as the sense stimulus 
which announced a crisis to be at hand became capable of 
releasing this stored-up energy at one comparatively brief 
discharge ; and in that capacity lies the foundation of what 
I shall call the primary emotions. 

To give greater definiteness to our conception of the nature 
of these simpler emotions I shall attempt a classification of 
them with a brief sketch of the action of each, before proceed- 
ing at the close of this chapter to show how their develop- 
ment affected the growth of the moral nature. 

All these primary emotions arose in the first place because 
they helped to preserve the individual, but they subsequently 
acquired the power of being contagious because thus they 
could better minister to the preservation of animals in society. 
An emotion thus derived by contagion, as when the fear 
exhibited by one makes all afraid, or when the laughter of 
an individual makes many laugh, I shall call the induced 
primary emotions. After having discussed these in some- 
what summary fashion, I shall deal still more briefly with 
those secondary emotions into which intellectual states in- 
trude. 

The emotions will appear in groups of three, each group 
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representing three different degrees of intensity of the same 
fundamental feeling. Our emotions are so manifestly the 
larger part of our lives that it is no wonder if language 
divides them and tickets them off in many degrees of com- 
plexity and strength. Thus for the one idea of fear we have 
conoem, worry, anxiety, suspense, dismay, fright, terror, 
dread, horror, with other intermediate grades. I shall for 
each emotional state choose three grades only, to represent 
the positive, comparative, and superlative degrees; thus, 
anxiety, fear, terror. The first set in each column are not, 
properly speaking, emotions, being no doubt the direct effect 
of sensations on the sensorium, but they act on the vascular 
system so as to awaken their appropriate states of accompany- 
ing emotion, and in the history of animal life these were the 
earliest and most fundamental for the preservation of the 
individual 



PRIMARY EMOTIONS. 



Depressing, 
Uneasiness. 
Pain. 
Anguish. 



Exalting, 
Comfort 
Pleasure. 
Ecstasy. 



Dejection. 

Grief. 

Despair. 



Joy. 

Enthusiasm. 

Triumph. 



Anxiety. 

Fear. 

Terror. 



Courage. 

Anger. 

Fury. 



Dislike. 

Jealousy. 

Hatred. 



Sexual Preference. 

Love. 

Amatory Passion. 



Maternal Satisfaction. 
Maternal Love. 
Maternal Devotion. 



Pain and pleasure are found very far down in the animal 
scale ; being, as Spencer has elaborately shown, the motives 
which keep the individual from what is injurious, and 
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attract him to what is advantageous to his vitality. Pain is 
localised in the body; it is the direct operation of the 
irritation of certain specific sets of nerves, whose business 
it is to bid us seek the discontinuance of some injurious 
influence. But, if long continued, it gives rise to grief, 
which is a slow, dull constriction of the vascular system 
throughout all the body. The animal when beaten suffers 
pain ; but, when enclosed in a cage for long weeks, endures 
grief. The sensation of pain leads more or less definitely to 
the emotion of grief, and grief never exists unless under the 
action of the more or less continuous impingement of sensations 
of pain either direct or remembered. 

There is the same sort of difference between pleasure and 
joy. There is pleasure in eating a ripe peach ; there is joy in 
going out morning after morning and watcUng your peaches 
ripen and redden. The one is a sensory stimulus, not un- 
accompanied with joy ; but the other means that a daily 
stimulus of a certain degree of pleasure gives a certain 
noticeable fulness and vigour to the flow of your blood. A 
continued anticipation of the sensation of pleasure will give 
rise to the emotion of joy ; while the realisation of a coming 
pain will keep the circulation low and languid, so that the 
individual will experience the emotion of grief. 

Fear and grief have much that is fundamentally analo- 
gous, but they differ in two respects. Fear is due to a more 
or less sudden closing down of the blood-vessels of the body ; 
we soon recover from the effect when the cause is gone ; but in 
grief a steady constriction is placed on the vessels, and the 
vital tone, though less sharply, is more permanently lowered. 
When fear is long continued it brings grief; but not other- 
wise. If a man narrowly escapes death by a sudden accident, 
he may testify that he experienced much fear, but never any 
grief ; but if he were shipwrecked and passed several days in 
a position of extreme jeopardy, a state of fear would pass 
into one of dejection or grief. Moreover, fear is the con- 
vulsive shrinking from a pain seen to be approaching, 
as when a dog crouches beneath the uplifted stick; while 
grief is a continuous depression of the bodily powers due 
to the successive action of small pains, as when the dog is 
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Seeming to move among a world of ghosts. 
Feeling himself the shadow of a dream, 

his mental condition would grow morbii He would be 
deprived of all that healthful animal life which is the absolute 
foundation of successful existence in this world. The intro- 
spective and persistently questioning Hamlets make on the 
whole poor citizena 

Thus, though the healthful man may feel that the view 
he enjoys from the summit of the hill is in so far illusory that 
all he can know of it is a certain co-operation of sense stimuli 
acting upon his own consciousness, yet he will gaze with 
delight upon it none the less. He will frankly and un- 
reservedly enjoy the descants of the woodland birds, though 
he cannot for the life of him tell why one succession of 
vibratory movements in the air should ravish his soul more 
than another. Freely and cheerfully to accept the conditions 
of his nature and receive as truth the import of his senses, is 
the only wise condition of the healthful man. 

And all that is true of the intellectual side of our nature 
applies with equal force to the emotional. A man may know 
how foolish it is to shudder at the cold scaly folds of the 
serpent, while he grows pleased with the affectionate fondling 
of .a kindly dog. Why should he hate the one and love the 
other ? Each works out its own nature ; it cannot be other 
than it is ; and the serpent is no more deadly to men than a 
dog is to rabbits. But inasmuch as he is a man, he hates 
serpents and he likes dogs. He hates a cannibal, yet to his 
wife he passes a slice of mutton. At bottom the difference, as 
he may perceive, is one of mere sentiment. As an absolute 
cosmic fact it is difficult to see how one can be so purely 
innocent if the other is so hatefully cruel. But then it is not 
his business to work among absolute casmic facts. He does 
much better to love his wife, though a little meat be useful 
for her health, and to abhor the cannibal, though he knows 
that savages must needs act as their traditions and customs 
have taught them. 

Our emotions make for us, as much as our sensations, the 
universe in which we live. How the earth shines to the 
accepted lover ! How black as deepest midnight to him when 
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pathetic intensifies the movements of the intestines, bringing 
on diarrhoea ; while at the same time the kidneys are thrown 
into greater activity. This is always the action of violent 
fear. The action of the heart is quickened and the bowels 
are sharply moved. Dr. Samuel Wilks remarks that many 
animals when hunted leave upon the ground trails of evil- 
smelling fluid, evacuated from the bowels by reason of fear. 
(Diseases of Nervous Sy stern, p. 491.) Hartmann relates 
{Anthropoid Apes, p. 266) that purgatives were never needed 
for a gorilla which he long had under his notice. A sudden 
trumpet blast in its ears was sufficient soon to bring on a 
copious discharge. So, too, with the action of the bladder. 
Fear makes every animal anxious to relieve it, and when I 
have been taking the temperature of animals I have found in 
many species of mammal that an immediate discharge is an 
almost invariable symptom of extreme fear. 

It has already been shown that the stimulus which de- 
prives the muscles of blood must give to the internal organs 
an increased supply. Hence that which blanches the skin 
increases the evacuations of the viscera and renders them 
more wat«ry than usual, an effect always perceived as the 
effect of fear. (Wilks, p. 491.) In grief the results are not so 
invariable ; there are some who seem to suffer from consti- 
pation during the continuance of that emotion; others are 
inconvenienced by diarrhoea. An experiment of Botkin and 
Roy (quoted Landois and Stirling, sect. 103) shows that 
electrical stimulation of the splanchnics always causes a 
dilatation of the spleen, a feature which generally accompanies 
depressing emotions. The nursing mother after a fit of fear, 
or during the continuance of grief, will find her milk defici- 
ent and of poor quality. Not only has her blood circulation 
been shut off from the breasts, because they lie on the surface, 
but the secretory nerves have themselves been disorganised. 

Dislike, jealousy, and hate are in their physiology closely 

analogous to fear and grief. They whiten the skin, reduce 

the glandular secretions, and depress the vitality, but they have 

one very distinctive feature. The bodily powers which they 

restrain are still present, though kept in repression. Hence 

the body is in a peculiarly explosive condition, so that violent 
VOL. IL 19 
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paroxysms of anger suddenly burst forth at a toach. The 
man who looks pale from the grief of nourishing a long-con- 
tinued hate wiU redden at the sight of the object of his dis- 
like. The woman who looks like marble from the deadly 
gnawing of jealousy wiU show a deep dark flush when her 
rival suddenly comes in sight. Fear, grief, and hate can all 
exist together in the one mind, for they depend on what is 
only the one bodily condition. They all arise from pain or 
expectation of pain« If this bodily condition acting in the 
motive sphere of the animal s mind impels it only to escape 
from pain, the emotion is fear ; but when the sight or sound 
of that which has caused pain is itself painful, the emotion of 
hate arises. When pain has no strong effect upon motive, bat 
continues as a dull depression of vascular tone, we call it grieL 

The emotions which exalt the animal frame are more 
numerous than those which depress, because it has been of 
more preservative value that an animal should be roused 
than that it should be repressed. Joy, courage, anger, sexual 
desire, and maternal devotion have all been necessary in the 
highest degree to the survival of every species of fairly well- 
developed animala They have all meant the heightening of 
the vital faculties for the accomplishment of some specific act 
needful for life of individual or of species. 

The physiological action of all may be accurately imi- 
tated in experiments by the severance or paralysis of the 
sympathetics. The blood then flows through the superficial 
vessels of the body, leaving somewhat depleted those of the 
internal organs ; the heart beats more strongly ; the muscles 
are invigorated: the skin acts freely: the pupils are con- 
tracted ; the muscles of the eye contract, and this gives the 
eyes, not the protuberant gleam of fear, but a certain sparkle 
well known as a feature of joy, of anger, of love, and high 
wrought feeling. The face and head of a baby, eight days oM 
as Darwin informs us {Expr. of Emotions, p. 159), will redclen 
suddenly in a fit of anger, and we know that if its cervical 
ganglia could be cut through, precisely the same effect would 
follow. But to simulate the whole eflect of anger we should 
have to divide the sympathetic in several places so as ti» 
secure the dilatation of the blood-vessels throughout tiie 
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body. Taking the case of fury as being the most extreme 
of the set, all the veins of the body are seen to swell, the 
hands are clenched, the teeth are set, the saliva foams from 
the mouth ; the muscles of the larynx being contracted, the 
breathing is heard roughly, or there may be shouting or 
screaming. 

The great flow of blood thus occasioned to the muscles 
of the peripheral part reduces the pressure in the internal 
organs; while the face reddens, the stomach and intestines 
grow white. Hence a violent fit of anger is followed by in- 
digestion and constipation, with scantier and more deeply- 
coloured urine. But these disadvantageous effects are chiefly 
seen in the liver, wherein blood pressure is extremely low. 
Moreover, the pressure under which bile is expelled from the 
liver is very slight, not a tenth part of the pressure in a 
normal artery. Blood, therefore, can find its way freely 
through the liver only when its course through other parts of 
the body is somewhat restricted If in a fit of anger all the 
superficial blood-vessels are overcharged with blood, the con- 
sequence must be that the portal circulation of the liver, 
conducted at a pressure less than a fifteenth of that elsewhere, 
is for the time being almost obliterated, and the bile which 
the liver should secrete is either not produced or else is re- 
absorbed. Now each of us requires that from 500 to 600 
litres of blood should pass through the liver in a day, so 
that we may derive therefrom the requisite amount of bile 
and glycogen for the use of the body. If this flow be 
seriously checked for an hour or two, the bile already 
produced is absorbed into the lymphatics, and a bilious attack 
is very probable. (Lauder Brunton, p. 184.) 

Thus after the angry man has set upon the timid man and 
tried to throttle him, the latter, whose skin was white, sufiers 
from heart palpitations and subsequent diarrhoea ; while the 
former, whose skin was red, sufiers from biliousness and sub- 
sequent constipation. The languages of all primitive peoples 
clearly recognise this connection. The heart, the liver, the 
stomach, the bowels, are made the seats of all passions and 
emotions. We still talk about black bile, and speak of a man 
having no stomach to fight ; we talk of warm-hearted people 
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Id the ca<^& of joy. entha5iasm, or triam|rii, the tone of the 
5mperticial blood«ves!s*:Ls is somewhat disturbed in the direc- 
tion of fulnt^ss. The body is energetic: animated gesture 
reliev.-** the ma««cles of their overflowing eneigy ; shoots and 
waving of haLs: the grasp of cordial hands; even dancing, 
capering, and wild demonstrations, help to give vent to that 
exuberant fidness of vascular tone which is the emotion of 
joy on its physical side. 

Anger differs from joy as fear from grief. It generally 
arises from a more sudden stimulus, it is more violent in its 
action, but as a rule more evanescent. It throws all the 
vigour of the body into a few uncontrollable efforts, which 
leave the muscles thereafter tired and trembling. Moreover, 
in anger and fear the attention is concentrated on the cause 
of the stimulus, whereas in joy and grief the individual ex- 
periences only a passive consciousness of his vascular condi- 
tion. A man cannot be angry without having the object of 
his anger in his mind and wishing to oppose or destroy it ; he 
caiinot be afraid without thinking of the object of his fear 
and wishing to escape it. But he may go on with his daily 
tasks and have his mind engrossed in them while vaguely 
conscious of the pulse of joy that courses through his body, 
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or while there is only a background of grief dimly felt as a 
loss of vitality. Joy and anger both are exaltations of bodily 
faculty, but whereas the one is perceived as an agreeable 
tonic, the other, unless in a mild degree as a mere excitement, 
is too severe in its strain to be a source of pleasure. 

This, however, can scarcely be held to exhaust the full 
measure of difference between joy and anger. There are 
obscure effects upon the region of motive to be taken into 
account. When the youth receives a sweet smile from the 
object of his affections his pulses throb with joy, he is full of 
energy and would walk a hundred miles for her sake. But when 
he sees her give a sweeter smile to his rival, his pulses throb 
still more ; again his energies swell high, but now they impel 
him in a wholly different direction, and he longs to knock the 
man flat, to kick him, or fight him, or otherwise expend his 
overflowing energy upon the object that has stimulated it. 
But though the operation of bodily state upon motive is in 
many respects obscure, we may feel certain that the same pro- 
cess of development which gave to animals their emotions as 
their only motive power, would cultivate a delicate adjust- 
ment between the internal condition and the external circum- 
stances it was intended to provide for. 

The sexual emotions belong to the same general class as 
those of joy and anger, quickening the blood flow and height- 
ening the bodily facultiea They pass very readily into joy 
on the one hand, or into courage and anger on the other. To 
be in love with a woman is to feel the pulse flutter at a 
glimpse of her, to feel a thrill at the sound of her voice, to 
feel the blood rush on in riotous impulse at the touch of her 
hand. The man who can sit beside a pretty woman and ex- 
perience no vascular change, may have the highest regard and 
respect for her, but he is wholly fancy-free. But if he has 
any reason for not wishing to fall in love with her, yet feels 
these subtle thrills through the blood-vessels of his body, it is 
time he should depart. 

All these emotions but one are fully developed in all 
warm-blooded animals, and form the most notable feature of 
their lives. But the last of them, maternal devotion, appears 
only in slight measure in many of the mammals. The early 
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J. R. Brailford has shown iPn^^. Ife.y. Sixr., 1889, p. 362) 
that a ««IowIy rhythmic correDt of electricity sent through the 
«pianehritc8 will caase the kidneys to eontract and the blood 
pr^588ure to fall ; while a quickly ihythmic current will pro- 
dnce preci*»ely opposite effects. J. X. Stewart has shown 
(•hfv/ra. of Phyffio,, 1892, pi 60) that similarly anomalous 
effects are secured by stimulation of the two nerves that 
c^mtrol the heart. Stimulation of the vagus immediately 
slackens the heart's action, stimulation of the sympathetic 
quickens it. Not till after the lapse of some time, however, 
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does this latter effect become considerable, but it eventually 
^fTows the more powerful of the two. A heart that has ceased 
to beat under excessive stimulus of the vagus may be made to 
start again when the stimulus of the sympathetic approaches 
its maximum (p. 83). Lepine has shown (quoted Stewart) 
that when a warm leg has its sciatic stimulated, the blood- 
vessels are thereby contracted ; but if the leg be cold, precisely 
the same stimulus causes dilatation. From a paper of Cyon 
{Cmnptes Rendvs, 1869, p. 568) we learn that an irritation 
unaccompanied by the sense of pain will so act upon the vaso- 
motors as to dilate the vessels ; but whenever a sensation of 
pain accompanies the irritation of precisely the same nerve, 
the effect is to constrict the vessels. Apparently anomalous 
results of this class are very numerous in connection with 
vaso-motor excitation. 

Without entering, therefore, into a detailed examination 
which would be equally out of place and beyond my skill, it 
is clear that in the experimental reactions of the whole sym- 
pathetic system, there abound anomalous effects of the same 
sort as are seen in emotional derangementa If a lady at her 
toilet saw the grinning face of a maniac appear at her window, 
her heart would seem to stop still on the instant with a 
shock of fear and all strength would seem to desert her; 
but a second after, when she saw him endeavour to open 
the window, she might turn and flee with a speed and 
strength unusual to her, and her heart, which an instant before 
had seemed to have been paralysed, would now be felt to 
gallop furiously. Anomalies of this kind are easily compre- 
hensible, though perhaps not as yet fully explicable, when we 
remember that vascular tone is everywhere due to the balance 
of opposing nerves, which may be unequally or alternatel}' 
stimulated ; or which may so act that while one is the earlier 
in action the other may eventually be the more strongly acted 
upon by the same irritation. 

Induced Primary Emotioxs. 

All these primary emotions have reference only to the 
safety of the individual ; but so soon as animals grow social, 
it is found to be a huge advantage if the emotions become 
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be fi<>Q^.t it varn^ tuA 4^r^ away. A2 the otbcs^ tfaongfa 
th^y kavie- dki€ tLr^nicMrLVie^ Mien ti.<e- "luct.ster. take infectioD frooi 
tL<(r fear of tLe &r«t. asni tL">^e anumail!^ in wik5di this emotiiQn 
i% SDMrM cr^ta.cr^vo.'^ vriJ a-^^^^ire^ilr havtr the belter ehame of 
^nr^'ivirj^. But :f obe of tiiKr «i>aial. canyin^ its sight afar 
nw\*iT IM 'iioi wavieti^, ]>e'rcie'i%~'e^ a ^Ikoaf of ^naliier &h. ootirAg^ 
an'l h^2Tafr*ir proiGipC it to •la^L o!f to the pnrv. All the others 
catarrh the ii^fect:oD : aD'i we perorire, oot the stampede of 
fear, bat the nosh of ho^t^ to bittie or to the feast. Ang^r is 
eonta^^ifi^, for it is an advanta^ to a species that if one or 
two ^houM ']a.«^h thenar] ves with farv od the foe, all mar b«r 
impel l*f<I to do likewise. This conta|fioa.<Des» of emodoti i> 
that which fuji'lam<tfDtaily pro^iaces the preservative vahie of 
hociai life. 

The natare of the nerve action prodooed by any emotional 
Htimulii8 i» olj^^cnre, and we cannot vet describe how it is that 
the Hi^t of fear makes as afraid^ the sight of anger rouses 
our temper. Bat we most certainly know how clear is the 
fact that these stimuli of infection do actoallv occur, the in- 
doce^l emotion being exactly analogous to the [primary. If 
when a concert hall Is full of people, a man rushes in, breath* 
less, speechless, pale in face, with his eyes staring and his 
limhs trembling, an instant shock of contagious fear spreads 
through all or almost all the audience. Some irrestrainable 
voice calls out " Fire " and a wild stampede oocursw But 
suppose that dtudng the panic some individual mounts the 
platform with cool frame, calm attitude, and a loud unshaken 
voice^ and calls out to the people that there is no reason for 
alarm, his manner, far more than his words, will reassure 
them ; they will catch from him the infection of courage, and 
calranesH may thus be restored. 

Every officer knows how two or three cowards in a 
company will affect the rest. The average mortal cannot in 
a time of uncertainty feel the trembling of his neighbour's 
body and not experience some emotion of alarm. But courage, 
too, is contagious, and a brave fellow will fill with bravery aU 
who are near him. Many a battle has been won by the 
infectious daring of the standard-bearer who leaps into the 
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waves, or of the stout leaders of some column who have hurled 
themselves impetuously on bridge, or ford, or other key to a 
military position. Many a seaman has caught coolness and 
courage by taking an occasional look at his captain patrolling 
the deck, like Nelson, in quiet conversation while the masts 
and bulwarks were splintering all around The private 
soldier who saw General Gordon coolly lighting his cigarette 
in the midst of the hottest action must have felt his nerves 
thereby steadied; while the flight of the leader, whether 
Darius or Honorius, Medina or James II., has always led to 
irretrievable disaster. 

I make no attempt here to explain the mode of operation 
by which infectious stimuli thus act. It is enough for our 
present purpose that they are most manifestly active causes. 
Audubon relates that he has often seen a row of pelicans 
stand motionless for hours ; suddenly one would yawn, where- 
upon all of them from one end of the line to the other would 
similarly yawn. If one canary begins to sing, a score immedi- 
ately keep him company. If a cock hears a crow, faint in the 
distance of miles, he is impelled by the stimulus to lift up his 
voice likewise. If a dog howls, all the others of the neighbour- 
hood commence. If one baby in a room begins to cry, each 
one takes up the wail in turn. If one person laughs, others 
must laugh too. I have never shown to children Hogarth's 
engraving of the laughing audience without seeing them all 
break into a broad smile ; and a magic-lantern slide I possess, 
which consists merely of an instantaneous photograph of a girl 
in the midst of a hearty laugh, always produces a loud ex- 
plosion among the little folk by mere contagion. The mind 
has small control over this sort of infection, as those must 
always find who wish to be solemn on some serious occasion, 
yet are smiled or winked at by a more frivolous person. It 
is remarkable how naturally smile answers to smile. I have 
found by observation of my children that this faculty of re- 
sponse begins about the age of two and a half months. 

There are thousands of well-known facts which force us 
to the conclusion that our nervous systems are most delicately 
susceptible to emotional states arising from external stimuli 
that have no sort of apparent cogency. A strong man will in 
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vain endeavoor to sh quietly near a boj who looselj scrapes 
a slate-pencil on a .%Iate. The soond of aaw-flharp»iing irritates 
moHt people, and Vogt says that with a saw and a file, men 
can pot the beech marten into so angovemaUe a fmy that it 
dartA from its nest and is easily caught in nets. A barrel 
or;^^ can almost kill one man with nerroos irritatian, while 
the bagpipes send another into absolotely fnrioas nKX>d& 

The pleasant sensations of mnsic are of the same daaa. A 
martial strain sets our blood boiling, and we long to join tiie 
march : to that mosic we could trudge long leagues and not 
grow tired. Heard at a popular concert, it sets many to 
stamp in time. But a plaintive passage for stringed instru- 
ments has a wholly different effect on our nerves, and 
therefore on our vascular system, and ocmsequently on our 
emotiona A fine symphony well played may give rise to an 
exquisite succession of emotional states merely by the soothing 
or roasing effect upon the nerves produced by subtle com- 
binations of air vibrations. If an orchestra entered into a 
conspiracy that at a certain bar of a delicious adagio they 
were to abandon the music for a simultaneous riot of dis- 
jointed discords, how greatly would the emotional state of 
the connoisseur be altered ! From the delight of being lulled 
in soft Lydian airs, one would see him spring to his feet, 
his face red with anger and distorted with nervous iiri- 
tation. 

One can often feel the subtle play of musical vibrations 
among the nerves. In Darwin's autobiographic sketch ijjift 
and Letters, L, p. 49) he teUs us that music gave him intense 
pleasure, so that his backbone would sometimes shiver. I 
have induced many persons who were specially susceptible to 
musical influence to give me their experiences ; and ihrou^ 
all the confusion of their descriptions, there is one thing 
tolerably clear, that the physical effect is a change of vascular 
tone, spreading out from the region of the diaphragm and there- 
fore probably enough operating through some pelvic plexus. I 
have kept notes of my own sensations on occasions when I 
happened to be affected by instrumental work wherein no 
mental influence of words could arise. The first time I heard 
the overture to Semiramide I noted a deliciously shivering 
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sensation welling upward from the middle of the backbone ; 
ramifying into the head, with a sense of infinite expansive- 
ness so that the chest seemed to grow strangely large and 
lose its substantiality ; little nervous ripples at every chro- 
matic transition seemed to trickle through the head; and, 
from a peculiar melting feeling and gentle inward pressure, 
the eyes threatened to be half suffused with tears, a tingling 
of blood at the ears and a certain glow of waimth on neck and 
cheek seemed to show that the emotion which the music 
evoked was the result of a greater admission of blood into the 
vessels. I have notes of similar sensations in hearing some 
of Spohr 8 music, in the slow movements of Beethoven's 
s^^mphonies and sonatas ; with others of Schumann and 
Schubert. My own experience, as well as the evidence I 
have been able to gather, satisfies me that while the first 
effect of rhythmic impingement of vibration is on the nerve 
system, the next is upon the vascular tone of the body. 

Even apart from musical chords and cunningly contrived 
sefjuences, monotonous sounds have charms of their own. 
The sibilant roar of falling water soothes our nerves ; so do 
the monotonous lowing of herds, the bleating of sheep, the 
cooing of stockdoves, and the long unvaried chirp of the 
grasshoppers and crickets. Where I now sit writing, the 
delicate lap of wavelets on a summer beach rises up a grassy 
slope in a rustle more soothing to the nerve, and there- 
fore to the emotions, than the most delicately narcotic of 
drugs. 

Our systems then are exquisitely sensitive to nerve 
stimulus, and strange effects do we see in little infections of 
everyday life. Many people long to dance when they see 
others dancing ; one hysteric woman will make half a dozen 
hysteric. In a church, if one person coughs, a dozen others 
must cough ; if two people are arguing in a loud tone we feel 
our tempers slowly rising and it is hard to keep cool ; the low 
moaning of a sick person in another room is an absolute 
torture. Every passion, every feeling may thus be trans- 
mitted by contagion ; enthusiasm, hope, joy, fury, courage, 
fear, despair, grief, may all be imparted by the mere look of 
a countenance. Your dog takes one glance at your face and 
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his emotional state is instantly framed in acoordanoe irith 
what he reads therein. 

Bat of ail things that thus affect os, none acts so strong^ly 
as the sight of blood and wounds in others. Take an average 
person round a surgical ward of a hospital to see the cases 
dressed, or periiaps a minor operation performed, he ¥rill 
emerge white and sick-looking with all the appearance of one 
who had come through a very grievous experienoa Until 
trained to it, few can even witness a serious operation. 

I once saw an omnibus run over a dog, which I then per- 
ceived in a convulsive struggle, its entrails protruding. I 
ma4le a note sab8e<|uently of my own sensation& There was 
a severe shock somewhere near the stomach, a cold shudder, 
and an immediate sense of sickness, followed by a great 
weariness of the legs. After that time I made a practice of 
asking my friends what were their experienoRS under similar 
circumstances, and I obtained information from thirty-eight 
in all. Three of them described a most disagreeable shock in 
the bowels, followed after a time by diarrhcea: a fourth 
added to this a creeping shudder up the backbone. Five 
described the first sensation as a shock in the small of the 
back followed by stomach sickness. Three spoke of a shock 
in the calves of the legs, running thence up the body. Five 
told me of loss of power in the knees, as the first thing 
actually noticed ; one of a shock in the arms, just above the 
elbow ; one described a choking sensation, and six remem- 
bered nothing except a feeling of sickness in the stomach, 
which in severe cases would produce actual vomiting. Five 
described how the first sensation ia a sharp shock in that part 
of the body corresponding to the place injured in the person 
or animal that has been hurt. Three spoke only of a strong 
tug at the heart with an almost uncontrollable impulse to 
scream. Two spoke of a general thrill of horror which 
makes it physically impossible to continue looking ; one feels 
a fascination compelling him to look, while tremors of sick- 
ness well up, and a cold clammy sweat appeara Two described 
a sudden jump of all the muscles in the body followed by an 
uncontrollable quivering. Nearly all speak of severe cases 
as causing collapse, and all suffer more or less from trem- 
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bling, and whiteness of skin, for some time after witnessing 
such an accident. These are all bodily effects, capable of 
being blunted and modified by habit, but not of being con- 
trolled by the mind. A man may give a fortune for the 
purpose of erecting a hospital, yet be utterly unable to wit- 
ness one of the surgical operations for which his own 
generosity has provided the means. 

The sight of pain is, therefore, capable of producing strange 
nervous and vascular effects. So also in its own degree is the 
sight of pleasure. Does any one see the lambs frisking or 
the kittens at their frolic without experiencing some emo- 
tional change? Can you listen to the blithe notes of the 
woodland birds or hear the happy chatter of children tum- 
bling about on a hay-rick without feeling at your heart a 
little flutter of pleasant emotion ? Join a popular audience in 
witnessing a good melodrama. When the heroine is in her 
deepest distress and her sobs echo through the breathless 
theatre, you can hear the women gulp down their uncontrol- 
lable sorrow, and see the big tears roll down numberless 
cheeks. They know that the whole thing is a fiction, but 
the mind has nothing to do with the origin of the emotion. 
Certain sights and sounds have brought about a vascular 
condition to which sobs and tears are the natural sequence. 
But watch that audience when the villain is about to be ex- 
posed; see how the eyes brighten, how the cheeks redden, 
how the lips are parted. Virtue is triumphing, the hero 
clasps to his bosom his faithful sweethearl. After all their 
trials they are supremely happy. Their joy is contagious; 
pit and gallery are enraptured by an infection working 
through eye and ear. Victory gleams on every face ; many 
are so excited that they start to their feet shouting and 
waving their handkerchiefs. If the curtain then goes down, 
and you watch these people defile through the doorways, you 
will read on their faces the bodily tone which was the basis 
of all that exuberant demonstrativeness. 

The capacity to be thus moved, however, is very different 
in different natures. Just as some people are utterly in- 
different to music which will make others almost swoon with 
emotional intensity, so there are men who can experience 
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ing upon a ten-inch ledge over a 500-feet precipice would feel 
a sense of fear, yet the same man on the same ledge but securely 
railed in would feel only awe as he gazed on the depth 
below. Awe is thus an emotion felt when the unaided 
stimulus of sense would suggest fear, but the judgment acts 
as a corrective. So also when the judgment informs us that 
the fear we feel is only fear of men's opinions it becomes 
modesty. Similarly, fear may be transmuted to reverence, 
while anger may be changed to indignation. So, too, the 
action of the judgment may give to the exalting emotions of 
the class of joy or triumph a new character such as pride, 
which is that feeling of joy which arises from comparison of 
one's self or one's possessions with other people or their 
belongings. Some of our emotions arise from what I shall 
call the causal instinct, that mental development which makes 
us believe in the existence of causes and find a pleasure in 
discovering them. In a chapter, now omitted, I had traced 
the growth of that instinct through birds and mammals. 
Drop unseen a few pebbles on the head of a marsupial ; he 
shakes his ears and quietly goes on feeding. A horse under 
the same circumstances soon passes into terror, but a dog will 
look up, rise, inquire all round, go off to seek the cause, and 
exhibit great satisfaction when he finds it. In monkeys, and 
still more in men, this instinct becomes a powerful influence. 
It gives rise to the emotional condition which we call curiosity. 
That this has a vascular basis is seen in the brightened eye,, 
the quickened pulse and invigorated brain and muscles. 
Sudden stimulation of this causal instinct gives rise to the 
emotion of surprise. Sustained surprise we call wonder. 
Mixed with pleasant feelings wonder becomes admiration ; 
with unpleasant, contempt or disdain. But a general analysis 
of secondary emotions would be beyond my scope. 

Nature of the Moral Instinct. 

All these, and a score of other secondary emotions, have 
their part to play in morality. The awe and reverence felt 
for a law-giver, the disapprobation or contempt of that which 
is base, the pride which one properly feels in being of fair 
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servation of the individual; the induced or sympathetic 
emotions were developed so that each individual might 
contribute his share to the preservation of the herd or 
community. These two sets are bound to be in frequent op- 
position, and it is the duty of practical ethics to determine 
a reasonable compromise between them. My sympathetic 
emotions may tempt me to empty out all my money into the 
hands of suffering men and women. My primary emotions 
bid me keep some for myself. It is for practical ethics to 
determine how much I may give and how much I may keep. 

Thus the moral instinct is not necessarily that which im- 
pels us to act rightly. Is it ever right to be angry? A 
certain moral instinct forbids us this feeling, yet often enough 
anger is right. Has it been right for the white man to take 
possession of the black man's forests in Australia ? A certain 
moral instinct condemns the policy and yet it was demon- 
strably right. When Buddha renounced his wife, his child, 
and all kindred, to become a hermit and work out the redemp- 
tion of mankind, his action was distinctly wrong, but it had 
its origin in a moral instinct. If all men did as he, the 
world would be worse, not better; but he acted with the 
wish to make it better. 

The moral instinct is, therefore, that which in social life 
opposes and checks the operation of the self-preserving 
instincts of individuals in so far as these are likely to injure 
the community. Such suppression may be right or it may be 
wrong; but almost always the due ethical course is one of 
compromise between the two instincts. The nation which 
dealt with other nations on purely sympathetic grounds 
would be cheated and bullied out of existence. The nation 
which tried to deal with others on purely selfish grounds, to 
take all and give nothing, would soon rouse the world about 
its ears, and be swept out of existence. 

Multitudes of clergy would be glad to do all the good 

they could in their parishes with no talk of stipends ; many 

a poet has been fired merely by the hope of adding a new 

charm and grace to human life, and would have wished that 

the question of a living for himself and his family had never 

obtruded itself. But the purely moral or sympathetic view 
VOL. II. 20 
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is neither practicable nor right In law, in politics, in com> 
merce, in daily interooorse, men find only by experience that 
compromise between the moral instinct and the self-pre* 
serving instinct which is the wisest for all interests. In 
thus nsing the word ** moral '* where it is now customary to 
say ** altruistic *' I am oonsdoDs of reverting to early usage of 
our language. But altruism does not express exactly what 
I mean. It implies a oonsdons, sometimes even a priggish 
effort for the happiness of others : whereas by the moral in- 
stinct I mean only that unconscious bias which is growing up 
in human minds in favour of those among our emotions that 
are conducive to social happiness. 

The moral instinct bids us shrink from causing the death 
of a human being. The self-jHneserving instinct bids us kill 
when killing is needfuL Where is the just mean to be found ^ 
The moral instinct bids me suffer silently under wrongs, turn 
the left cheek to him who smote the right, give the blankets 
from off my own bed to him who is perishing of cold : yieW 
up the sweetheart whom I passionately love and might pro- 
bably win, if it appear that in winning her I may break the 
heart of another suitor. All these, and thousands of other 
dictates of a delicate moral nature, I may not do because I 
am a creature of individual instincts as well as of social 
instincts: and right conduct consists in a reasonable com- 
promise between their conflicting demanda 

But in the present stage of development the moral 
instincts are always regarded as the nobler and more 
admirable of the two This is very natural and very wise. 
The self-preserving instincts with their primary emotions 
are of very ancient date: they are the most fundamentally 
necessary. They are, therefore, of commanding strength. 
The moral instinct, that which rises out of the induced or 
sympathetic emotions, is later in date, and is only struggling; 
up into a position of ei^ual strength. It is very far from 
being fully developed: it requires all possible adventitious 
aids to enable it to cope with its older and more perfectly 
developed opponent. There is, therefore, every reason why 
mankind, by the assistance of admiration and applause, should 
encourage the feebler of the twa The other is amply strong 
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enough to take care of itself; only in comparatively rare 
instances do men fail to look after their own interests to 
a reasonable extent More frequently, very much more 
frequently, does it occur that they have their eyes so grimly 
fixed on their own interests as to forget the existence of 
other people's. Hence the justification for that partiality 
so generally shown to the moral instinct, though it is not 
really more essential than the other, if indeed it be equally 
essential. 

But, eventually, this artificial encouragement will be less 
and less needed. Every century, by its natural process of 
elimination, makes the sympathetic emotions more and more 
of a match for those that are exclusively self-preserving. 
When they are evenly balanced, when each man shall con- 
sider the claims of others as much as and no more than his 
own, then will there be found, without laws or any other 
external means of compulsory compromise, a duly blended 
instinct of selfish and of moral impulses which shall impel 
with automatic precision to that which is right. 



Note. — Since these two chapters were written I have become 
acquainted with the writing of Professor James, who maintains the 
general theory that the bodily state is the cause and not the effect 
of an emotion. 

During the last five years this view has been rapidly coming to 
the front among psychologists, by reason of the work done by Lange 
in Denmark, Munsterberg in Germany and Ribot in France. But 
for various reasons I have kept without any alteration to my own 
treatment of this theory. It travels to the same general conclusion 
along a different yet wholly consistent route. 
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CHAPTER XXIV. 

RIGHT AND WRONG. 

At the outset I proposed to confine the scope of this inquiry 
wholly to the biologic period of the world's history, and to 
the life-necessities of its animated nature. I purposed to 
refrain from the attempt, which is in its essence hopeless, to 
affiliate the morality thus produced with principles and rules 
of existence that might presumably apply to all other worlds 
and prevail with equal force throughout a whole universe. 
Nevertheless, befoi-e taking my leave of the subject, I shall 
allow myself a little final latitude in explaining what I con- 
ceive to be the relations between our human morality and 
the things which exist beyond the limits of our world. 

For the mind of man cannot contentedly leave off an in- 
quiry absolutely at an arbitrary mark. It cannot follow a 
clue that leads some way but reaches no final point, and have 
no wish to know or guess or dimly imagine what may lie 
beyond. The story of ethic evolution told in these pages, 
could it have been all unfolded in every detail, would yet 
have been only a minnow s gulp from the waters of a Pacific. 
Nay, infinitely less in proportion. There must have been a 
huge before, and there will certainly be a mighty hereafter : 
and, though we sometimes may chide our minds that will 
insist upon travelling out in both directions into inscrutable 
darkness, yet who can bid his nature be fundamentally other 
than it is ? 

Our story begins with some reasonable degree of certainty 
where the self-preserving emotions alone have sway; what 
preceded these, how life made its first appearance, men may 
yet partly discover ; but there wiU never be any remote eon- 
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ception of that antecedent vastness so utterly inconceivable. 
Our story has so far ended with men in that imperfect degree 
of kindliness and goodness which we now see in the best of 
them. But we yield sometimes of necessity to the fascination 
of forecasting the future, and imagining how a kindness, to 
us unknown, will yet prevail ; how peace and conjugal fidelity 
and utter truthfulness may in a dim futurity enfold serenely 
the whole nature of man. And then what ? We peer into the 
long twilight and far beyond it, speculating as to the prospects 
enshrouded therein. 

It is folly to hope to see them. How can we see where 
there is no light wherewith to see ? On every hand our 
microscopic sphere is bounded sharply and inexorably by the 
inconceivable. If we think back into that premundane past 
over the mjrriad millions of years, do we reach at last the 
barrier beyond which time had no existence ? It is incon- 
ceivable. Yet choose the other alternative. Has that bygone 
time rolled on so that if we went back as many million years 
as there are seconds in a million years ; and then as many 
millions more as there are seconds in that awful time; so 
that though we cast backwards these stupendous cycles of 
more and more solemn vastness, yet we never in the least 
approach a beginning, or in truth travel back at all, seeing 
that there never was beginning ? It is inconceivable to our 
minds, which, cradled in the finite and sprung from the play 
of needs and influences that all begin in time and end in time, 
can no more grapple with such a question than a frog with 
the lunar theory. The problem and our powers are wholly 
incommensurable quantities. 

So of the gulf that stretches in the future. Will it reach 
the barrier after which there will be no more time ? Most 
utterly inconceivable. Yet, on the other hand, will it run 
forward for ever, spinning and weaving its stupendous cycles, 
of which each is nothing — nothing at all — for it carries us 
no whit nearer the ending ? It is all to us inconceivable. 
Backward, forward, time seems to lead only to a choice of 
alternatives of which either one or other seems necessary, yet 
each is inadmissible so far as we can comprehend. 

So, too, this material universe loses itself at all the mighty 
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We Dt^ DOC travel «k> far awajr to find oar knowledge 
roujjde^i ap by mutuallv iDoc«mpatib]e ineoneeiTables. What 
i^ Diatt'er f* It u* that whose minute pordona, known by 
inferenoe and called atoms, are able by the energy of their 
motiorif^ to make Kime sort of impingement on our senses. 
But of wliat are the^e atoms composed ? If of matter, then 
we have not reached the n^al atom. Bat if we go on divid- 
ing, hliall we at length come to something that is not matter ? 
It in inconceivable that the atcHns should themselves be matter ; 
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yet what can those things be that move and strike with sharp 
momentum, yet are not matter ? They are to us inconceivable. 
For indeed what we can conceive is nothing but combinations 
of sense-impingements. The capacity to perceive these, and 
combine them, grew up solely to meet the daily needs of life 
in a material world. Our powers are strictly limited thereby, 
and in vain do we dream of travelling further than our senses 
or sense-imaginings will carry us. 

So, too, of our own natures, our knowledge is equally 
rounded up by inconceivables. Is the nerve tremor which 
runs from eye go brain and causes a certain movement in a 
certain cell — is that the consciousness of sight ? It is incon- 
ceivable. Time and the ingenuity of man may do much, but 
'we may rest assured that they will never bridge that gulf. 

Yet is the other alternative equally inconceivable, that in a 
man's brain there dwells an immaterial entity which is the 
conscious subject. When does such a thing enter the body ? 
From the minutest germ in the ovary to the infant at birth, 
no sudden transition takes place ; there is no time at which 
the embryo is without what we call its soul ; born at seven 
months or at nine, it is the same sort of creature with the 
same developing capacity of consciousness. And if the babe 
has it, then the puppy has it also, for consciousness is equally 
its gift; and if the puppy, then the young fish, and if the 
young fish, then the countless swarms of insects. All possess 
that consciousness which would imply a spiritual essence. Is 
it true, then, that at some stage in its development every 
maggot is endued with its own share of some immaterial 
entity analogous to soul ? Whence does it come ? Whither 
does it go ? When a few hundreds of these creatures enter 
the maw of some hungry bird, does she digest so much con- 
sciousness ? It is all inconceival^la 

So on every hand are we baffled when we try to apply our 
powers to the solution of problems for which they were never 
made : as if one should use a razor to cut chilled steel, or a 
microscope to view the stars. In all such speculations we are 
using our intelligence, sense-created and sense-sustained as it 
is, for the consideration of things that are remote from the 
operation of these senses of ours with which, for the needs of 
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terrestri&l life, w« are endowed. It b true that the same eyes 
which have grown c|aick to see the prey ch* av<Md the danger 
may also see the light from far-off stars. It is tine that wt; 
may we^h a moon by ingenious oombinatione of 9en»«' 
measurements. These things are strictly eomm^isnrate with 
our powers, and men hsve yet stores of triumphs of that son 
for their fntnre gratification. Bat the wider proUems of 
space and time, of matter and oooeciooanesB, and bo forth, miv 
incapable of solution by intelligence made for action in a 
wholly different province. 

E%'eo HO for beyond the scope of our attack is tlie [woblem 
of the soul of the universe. Is this wide framework of suns 
and systems self-bef.'otten and self- regulated ? Or has it per- 
sLsted from an infinite past ? Will it go od spinning oat its 
endles.s yet aimless circles to all eternity ? And when the 
last man shall have perished from off this chilling globe, will 
other men appear oq other globes, filling a space of time with 
their transitory fears, and hopes, and loves, working up 
through equally painful iBons of lust, brutality, and en- 
deavour, BO as to approach perfection, but only (o be swept 
likewise into that gulf of nothingness that has swallowed 
their numberless predecessors f Will they in tiny patches 
here and there through all the intricately whirling systems 
spring up and pass away, each unwitting of all others f Will 
sphere after sphere adorn itaelf with beauty, fill itself with 
life and fond affections, to pass away and none in all the 
universe be conscious that such things were f It is all ineoo- 
ceivable. 

Yet, on the other band, what ? If the oniveise has had its 
maker, who made that maker > Or is the maker without 
begiiiiiin;: and without end ? It may be so, but to the mind of 
man sunh <i being is inconceivable. Not therefore non-exist«nt, 
bat as much ont^ide the scope of our oom{H>ehennon as is the 
end of space <»■ the beginning of tim& And if this being, 
ervnUir Aud snstainer, exists, what is meant by asserting that 
he knows, or sees, or hears ? What possible idea can there be 
in talking of hearing without ears, seeing without eyes, and 
knowing without a Invin ? With us, knowing is the result of 
learning, but how could a spirit that made all things learn 
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anjrthing ? All our conceptions of knowledge, comprehension, 
or thought are absolutely inapplicable to a being that has 
never grown up in the midst of sense affections, and whose 
powers are not nurtured by sense experiences. 

But we believe that space exists, that time exists, that 
matter exists, that consciousness exists, though of each the 
actual nature is not only unknown, but utterly incomprehen- 
sible to us. So, too, though less cogently, as being more 
remote from sense intimations, we may believe that one all- 
explaining existence underlies the universe, in essence incon- 
ceivable, yet not less real than these other inconceivables, 
space and time, matter and consciousness. 

For we move in a world known only to us in symbols. 
The colours are not in the flowers, but only in our minds ; 
that crimson light which comes from the rose is only ether- 
vibrations of comparatively large wave-length. But ether 
itself and its vibrations are conceivable to us only as sight or 
touch sensations can make them known. It is an old truth 
now-a-days that we have no conception of colours or sounds 
or indeed aught else in itself, but only of the change in our 
consciousness caused, as we presume, by things outside us. 
Spinoza said two centuries ago, " The ideas we have of ex- 
ternal things proclaim rather the constitution of our own 
bodies than the nature of external bodies ". {Ethics, ii., 16.) 
Locke wrought upon the same elementary idea, which physics 
and physiology have now between them placed on a basis so 
unassailable. What we think the world around us to be is 
only the symbolic interpretation of our own consciousness. 
As the deaf man never knows the spoken word, but only the 
visual symbol that stands for it; as the blind man never 
knows what a doud looks like, though he may daily use the 
spoken word that is its symbol, so we too use our conscioas 
symbols of colour and sound, of touch and taste and smell, 
without the slightest possibility of ever knowing the things 
in themselves. 

And yet the man who reaches this ultimate conclusion is 
wise if he never suffers it to affect his daily outlook over the 
world. If it should so happen, if he should permanently and 
at every moment feel as if 
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Seeming to move among a world of ghosts. 
Feeling himself the shadow of a dream, 

hiH mental condition woald grow morbid. He would be 
deprived of all that healthful animal life which is the abeolote 
foundation of suocefleful existence in this world. The intro- 
spective and persistently qaestioning Hamlets make on the 
whole poor citizena 

ThuH, though the healthful man may feel that the view 
he enjoyH from the summit of the hill is in so far illusory that 
all he can know of it is a certain co-operation of sense stimuli 
acting upon his own consciousness, yet he will gaze with 
delight upon it none the less. He will frankly and un- 
reserveflly enjoy the descants of the woodland birds, though 
he cannot for the life of him tell why one succession of 
vibratory movements in the air should ravish his soul more 
than another. Freely and cheerfully to accept the conditions 
of his nature and receive as truth the import of his senses, is 
the only wise condition of the healthful man. 

And all that is true of the intellectual side of our nature 
applies with equal force to the emotional. A man may know 
how foolish it is to shudder at the cold scaly folds of the 
serpent, while he grows pleased with the affectionate fondling 
of .a kindly dog. Why should he hate the one and love the 
other ? Each works out its own nature ; it cannot be other 
than it is ; and the serpent is no more deadly to men than a 
dog is to rabbits. But inasmuch as he is a man, he hates 
serpents and he likes dogs. He hates a cannibal, yet to his 
wife he passes a slice of mutton. At bottom the difference, as 
he may perceive, is one of mere sentiment As an absolute 
cosmic fact it is difficult to see how one can be so purely 
innocent if the other is so hatefully cruel But then it is not 
his business to work among absolute cosmic facts. He does 
much better to love his wife, though a little meat be useful 
for her health, and to abhor the cannibal, though he knows 
that savages must needs act as their traditions and customs 
have taught them. 

Our emotions make for us, as much as our sensations, the 
univei-se in which we live. How the earth shines to the 
accepted lover ! How black as deepest midnight to him when 
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suddenly jilted ! How sweet is life to the young mother as 
she gathers in both hands the rosy cheeks of her infant, and 
fitoops to kiss its puckered lipsl How bitter, how hateful, 
when she casts herself to sob upon its new-made grave ! Yet 
they are still the same old world, the same old life. 

A gaol is one place to a man when he goes to see it as a 
curious visitor, another when he hears the gates close behind 
him on a ten years' sentence. The twenty-mile march of the 
soldier moving hopefully on to victory is an utterly different 
stretch when later on he wearily traverses it in disastrous 
retreat How different seems the home of his early childhood 
to the man who returns to it after sixty years ! 

So on all hands, sensations and emotions build up for us 
the symbols which are all we know of this universe we dwell 
in. Even so, our conceptions of right and wrong are thus con- 
structed for us by that class of contagious emotions which we 
call our sympathies. Now these have grown up, as we have 
seen, solely out of social needs. The social animal was the 
successful animal, and man himself prevailed more and more 
in proportion as he became increasingly social ; that is, more 
capable of a delicate sympathy. Thus, on an ultimate 
analysis, right and wrong are not things that we can justly 
predicate beyond the bounds of human nature. We can 
scarce apply them at all in the case of the lowest animals ; nor 
could we apply them in the case of angelic beings who should 
have no need to propagate by sexual union, who should be 
incapable of being killed, or hurt, or deceived. 

But we are bound by the necessities of our nature to pro- 
ject our subjective feelings out from ourselves, and make of 
them the objective universe in which we dwell. That green 
colour which is only in our consciousness we stubbornly see in 
the trees and grass around us. That rippling music which 
has no existence till its vibrations pass into our brains we 
persist in hearing as though in the cheerful brooklet. So in 
regard to moral feelings. Though actions are neither good 
nor bad in themselves, but only begin to be so in our conception 
of their relations to social needs, yet these conceptions of ours 
are projected into them as we project our sensations of red into 
the rose, and of discord into the process of saw-sharpening. 
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If a man and woman are to propagate their race, it makes 
no sort of inherent diiferenoe in the act whether or not they 
have first made certain promises and transferred a ring. But 
in our conceptions of the act, and its relation to the interests 
of society, there is a world of difference ; and we project these 
conceptions of ours into the act itself, just as we project into 
the sugar that sweetness which exists nowhere but in our 
own consciousness. 

There are those who would condemn all such reliance 
upon emotional feeling, and make it their first principle to trust 
only in their intellects, forgetting that the world built up for 
us by intellect is in every way as illusory as that built up for 
us by our emotions. Why, one will ask, should a man love 
the country he happens to have been bom in better than 
another country ? Why should he love his own children 
more than the children of his neighbour ? His country is 
much the same in itself as other countries ; his children are, 
as a matter of bare fact, much the same as other children. 
But then, we reply, they are not so to him. He looks upon 
them with an emotional nature, and he projects into them the 
contents of his own emotional consciousnesa He has the 
same reason for believing them to be different that he has for 
finding honey sweet and vinegar soiu: ; for he feels that they 
differently affect his consciousness. The man who condemns 
the illusions of the emotions because he has tried them by the 
test of intelligence and found them to fail, most certainly for- 
gets that that intelligence itself, if similarly tested in its turn, 
would prove to be equally illusive. 

But just as in a healthful relationship with the world 
around us, we must accept our intellectual instincts as 
genuine, must dwell amid space and time, colour and sound, 
taste and touch, as if these were things existing outside of us 
as we conceive them to be in our minds, so must we accept 
our emotional intuitions as equally valid. We are at liberty 
to love our wives, revel in the first affectionate syllables of 
our babes, cheer lustily at the name of fatherland, though 
cold analysis explains that wife and babe and fatherland are 
like other wives, other babes, other fatherlands. 

So also, on an ultimate analysis, we may conclude with 
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Spinoza (Ethics, iv., definition i) that "good is that which 
we know for certain to be useful". But this is only that 
form which is assumed by the truth when we strip it to 
its physical and physiological bareness ; professing, though 
wrongly professing, to get to the root of things. As a matter 
of simple fact, goodness as we perceive it, is an utterly 
different conception ; and, as it appeals to our consciousness, 
so must it seem to us to be in fact. In London the Laplander 
might say, "What a warm day it is!*' the Hindoo, "How 
miserably cold!" Each statement is true relatively to the 
nerves of the speaker, and none but a fool could think of 
inquiring for the absolute fact as to whether it was really 
warm or cold. Each man projects his own sensations out 
into the weather, and denominates it accordingly. And 
the wisest of men can do no more. It may be a useful 
thing once in a while to remember that there is no such 
thing as a sky above us, that the blue we see is due only 
to the superior power of penetration belonging to the 
quicker ethereal vibrations, but for all the practical pur- 
poses of life there is a sky above us ; and as we see it, 
so do we feel it and speak of it. The philosopher might 
at the dinner-table make himself a bore by incessantly 
explaining how none of the dishes had really the tastes which 
the guests perceived in them, nor any of the decorative 
flowers the colours wherewith they seemed to be endowed. 
People with a hearty appetite and a love for flowers 
will go on enjoying savours, flavours, scents and tints ; 
the illusoriness of all things is a fact with which we are 
only remotely and seldom concerned ; we go on living our 
lives in a healthy satisfaction that the things about us are in 
very fact what we conceive them to be. 

Even so real, therefore, as aught else we know, are those 
conceptions of right and wrong which we project from our 
minds up into the universe of space to be therein perceived as 
solemn and immutable principles. What is a murderer ? In 
himself only a being who has acted out inevitably the nature 
wherewith he was bom. But we are very little concerned 
with what things are in themselves. To us he is a being 
whose touch or aspect would cause us an involuntary shudder; 
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anil for ail practical porposefl the latter is the real, the former 
the fantastic view. 

When we »it <airaptiired by a aymphcmy, wiiat thongfa the 
mathematician inaistB with some sort of truth on his side, that 
there \s nothing there bat air vibrations of duly fitted propor- 
tions in 9pee<i strength, and doration ! He has still to explain 
to ns what air or any other matter may be and what the actual 
nature of a vibration is. He can get no way near the heart of 
any objective tmth. As for ns we may say : *^ The composer 
has created a deli^tfol soccession of harnHxiies ; these to us 
are no wave vibrations, they are aool-f elt music ". 

So when we read the story of some devoted martyr of cAd^ 
who suffered and died for his lofty ideal of right or duty, a 
cold analysis, such as fills the major part of this book, will tell 
us that certain nerve-developments were in his case subtle 
and delicate. He, too, acted out a nature which he neither 
made nor mended. We are entitled to reply that sudi a view 
is useful once in a way, but cannot be our permanent or prac- 
tical belief. We do not know what any man in himself may be, 
nor do we know the essential nature of his acts or his motives. 
What we do actually know is our own mental state produced 
by certain stimuli proceeding in indirect channels from that 
man and his act. Now in that mental state we find indis- 
solubly connected with our idea of the act, the emotions of 
admiration and enthusiasm. These are as real, and have as 
tangible an existence as our sensations, actual or remembered, 
of the man and his action. 

In short, all our emotional intuitions have precisely the 
same ground of validity as our intellectual : none at all if 
supposed to represent external things as they actually exist 
in themselves ; yet worthy of all reliance as being an integral 
and essential part of that consciousness which somehow de- 
pends on external things, and forms for us our only possible 
conception of what these things may be. 

That sense of space which we and our ancestors have 
derived first from the use of our arm-muscles, then from the 
use of our muscles of locomotion, lastly by correlating with 
these the focussing muscles of our eye, is projected by us out 
into starry space. W^e have no misgivings in applying our 
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sense of sight to the measurement of stellar distances. Per- 
haps all an illusion. But if so, it is an illusion in harmony 
with all other illusions, and an addition to the sum total of 
the only sort of knowledge attainable by us. 

So, also, we project out from us our emotional feelings. If 
we have learnt to scorn a base action, we feel that the same 
attitude must characterise the right mind wherever it is 
found throughout the universe. Perhaps an illusion ! But 
subjectively to us it is the only possible truth. It is therefore 
that we can have no reason whatever to quarrel with that 
sense of ineffable comfort which human hearts derive from a 
feeling of union with and dependence upon some universal 
power subsisting at the centre of all things. A knowledge of 
what that power may be in its actual essence is as much 
denied us as is a knowledge of anything else in its true self. 

We have an intuition that there must be something in the 
nature of matter which can affect us with sensations of sight 
and touch and taste. We have an intuition that there must 
be something in the nature of consciousness within us to be so 
affected And if we have an intuition that there must be a 
power in the universe to account for worlds and motions, for 
ourselves and all things, that intuition, as it seems to me, is of 
the same order of cogency. Each is an intuition of causation ; 
not one of them is capable of the faintest demonstration, 
because the matters dealt with are in all three cases equally 
beyond the bounds of our faculties. 

Moreover, to this all-explaining influence, man, by a health- 
ful impulse, attributes the best qualities of which he can form 
a conception. Of course they bear no possible relationship to 
the truth, any more than our sensation of warmth does to the 
dance of atoms which is heat. But, as in the case of all other 
knowledge, it is our subjective conception of an objective 
truth which we cannot really know. The best of men, though 
conscious that he would willingly lay down his life in the 
cause of honesty, must needs feel that he is by no means the 
most honest of possible beings. The probability is infinite 
indeed that better than he somewhere exists, if not in this 
world, at any rate in some one or other of the multitudinous 
worlds that make the atoms of an ocean of space. If such 
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some one come and reason that there is no danger 1 But if 
only the mother goes to sit in silence by the bedside ; if the 
child can but grasp her by the hand ; if he can only nestle his 
cheek on the pillow in a fold of her loving arm, all fears and 
sobs are forgotten. Little does the child care though the 
mother be slender and weak against possible danger. Its 
heart is satisfied, and all things seem secure amid that restful 
emotion. 

Poor feeble race of man, here inhabiting your chamber, 
remote and lonely in the awful realms of twilight space ! 
What eerie voids lie between you and your nearest neigh- 
bours ! And these neighbours, what utter strangers to you 
they are ! Down those vast interstellar corridors, how chill, 
how remote, how cheerless, how mysterious, all extends ! If 
your heart conceives a satisfaction in a soul of sympathy, ever 
watchful, ever kind, who shall chide you for being symbolic 
in that as in all else you know? If you yearn for loving 
touch ; if faint and far you seem to hear the whisper of a 
friendly voice, to you it is as real as the mother's protection 
to the child. And if there comes to you the man who scorns 
your emotional intuitions, priding himself that his beliefs are 
everjrwhere founded on the solid rock of intellect, tell him 
that your conceptions come as near the basis of philosophic 
truth as ever his can come. 

It is true no doubt that each must live after his kind — the 
fish to the water, the bird to the air, the beast to the land. 
None can overstep the limits of his nature. And the man 
with little emotional capacity will dwell in that universe 
which sensations, and conceptions formed of combined sensa- 
tions, alone can furnish him : the man of emotional tem- 
perament will find his heart ever feeling outward for 
love and communion, as the child's fingers in the darkness 
feel outward for the mother's hand. So does the empty 
vastness become for him no more the weary waste of desola- 
tion. Illusion perhaps ! So also are the trees and the rocks. 

Thither also he projects his moral sense, and sees therein 

the source of all that is right and pure. If he cultivate the 

philosophic mind, he will at times recall the fact that this is 

but symbolic; that he frames his conception of a universe 
VOL. II. 21 
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oepts of matter and of consciousness, but those of goodness and 
of wickedness as actually existent verities. So when our mood 
of sceptic sorrow is passed away because phenomena are not 
realities, we return to the hearty, practical, common-sense view 
of mankind ; true, moreover, as far as aught we know is true ; 
and we assert as unconditional principles our canons of the 
right and of the wrong as Goethe did, 

In name of him, who still, though often named, 
Bemains in essence, ever unproclaimed. 

Right and wrong dwell out in the everlasting heavens, 
even as beauty dwells in a graceful woman, as coolness dwells 
in the dear spring water, as glorious colour dwells in the 
tropic sunset, as vastness dwells in the ocean — things not so 
in themselves, but ever and inherently so to our natures. 
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Abbott — A History op Grrbce. 

By Evelyn Abbott, M.A., LL.D. 

Part L— From the Earliest Times to the 

Ionian Revolt. Crown 8vo., los. 6<f. 
Part IL — 500-445 B.C. Crown 8vo., los. 6<f. 

Acland and Ransome.— ^ Hand- 
book IN Outline of the Political His- 
TORY OF England to i 896. Chronologically 
Arranged. By the Right Hon. A. H. Dyke 
Acland, M.P., and Cyril Ransome, M.A. 
Crown 8vo., 6s. 

ANNUAL REGISTER {THE), A 

Review of Public Events at Home and 
Abroad, for the year 1896. 8vo., 181. 

Volumes of the Annual Rbgistrr for the 
years 1863- 1895 can still be had. i8f . each. 

Arnold. — Introductory Lectures 
ON Modern History. By Thomas Ar- 
nold, D.D., formerly Head Master of Rugby 
School. 8vo., 71. td. 

Baden-Powell. — The Indian 

Village Community. Examined with 
Reference to the Physical, Ethnographic, 
and Historical Conditions of the Provinces ; 
chiefly on the Basis of the Revenue- 
Settlement Records and District Manuals. 
By B. H. Baden- Powell, M.A., CLE. 
With Map. 8vo., 165. 

Bagwell. — Ireland under the 
Tudors. By Richard Bagwell, LL.D. 
(3 vols.) Vols. L and H. From the first 
invasion of the Northmen to the year 1578. 
Svo., 325. Vol. HL 1578-1603. 8vo., 185. 

BalL — Historical Review of the 
Legislative Systems operative in Ire- 
land, from the Invasion of Henry the Second 
to the Union (i 172-1800). By the Rt. Hon. 
J. T. Ball. 8vo., 65. 



, — The History of London, 
By Sir Walter Besant. With 74 Illus- 
trations. Crown 8vo., 15. 9<f. Or bound 
as a School Prize Book, 25. 6d. 

trassey (Lord). — Papers and Ad- 
dresses. 

Naval and Maritime, 187 2- 1893. 

2 vols. Crown 8vo., lor. 

Mercantile Marine and Naviga- 
tion, from 187 1 -1894. Crown 8vo., 55. 

Imperial Federa tion and Colon- 
is a TION from 1 880- 1 894. Cr . 8vo., 55. 



Brassey (Lord) Papers and Ad- 
dresses — contin ued. 

Political and Miscellaneous. 

1861-1894. Crown 8vo., 55. 

Bright — A History of England. 

By the Rev. J. Franck Bright, D. D. 

Period I. Medijeval Monarchy i a.d. 
449-1485. Crown 8vo., 45. 6d. 

Period IL Personal Monarchy. 1485- 
1688. Crown 8vo., 55. 

Period IIL Constitutional Monarchy. 
1689-1837. Crown 8vo., 75. td. 

Period IV. The Growth of Democracy. 
1 837- 1 880. Crown 8vo., 6s. 

Buckle. — History of Civilisation 
IN England and France, Spain and 
Scotland. By Henry Thomas Bucklb. 
3 vols. Crown 8vo., 24s. 

Burke. — A History of Spain from 

the Earliest Times to the Death of Ferdinand 
the Catholic. By Ulick Ralph Bums, 
M.A. 2 vols. 8vo., 32J. 

Chesney. — Indian Polity: a View of 

the System of Administration in India. By 
General Sir Georoe Chesnet, K.C.B. 
With Map showing all the Administrative 
Divisions of British India. 8vo., 21s. 

Corbett. — Drake and the Tudor 

Navy, with a History of the Rise of Eng- 
land as a Maritime Power. By Julian S. 
Corbett. With Portraits, Illustrations and 
Maps. 2 vols. 8vo., 365. 

Creighton. — A History of the 
Papacy FROM the Great Schism to the 
Sack of Pome, 1378-1527. By M. 
Creighton, D.D., Lord Bishop of London. 
6 vols. Crown 8vo., 65. each. 

Cuningham. — A Scheme for Im- 
perial Federation: a Senate for the 
Empire. By Granville C. Cuninoham, 
of Montreal, Canada. With an Introduc- 
tion by Sir Frederick Young, K.C.M.G. 
Crown 8vo., 35. 6d. 

Curzon. — Persia and the Persian 

Question. By the Right Hon. George 
N. Curzon, M.P. With 9 Maps, 96 Illus- 
trations, Appendices, and an Index. 2 
vols. 8vo., 425. 

De Tocqueville. — Democracy in 
America. By Alexis de Tocqubville. 
2 vols. Crown 8vo., 165. 
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Charities Register ^ The Annual^ 
AND Digest: being a Classified Raster 
of Charities in or available in the Metro- 
polis, together with a Digest of Information 
respecting the Legal, Voluntary, and other 
Means for the Prevention and Relief of 
Distress, and the Improvement of the Con- 
dition of the Poor, and an Elaborate Index. 
With an Introduction by C. S. Loch, Sec- j 
retary to the Council of the Charity Organi- i 
sation Society, London. 8vo., 45. 

Dowell. — Thoughts and Words, \ 

By Stephen Dowell. 3 vols. Crown 

8vo., 3 1 J. 6rf. I 

*«* This is a selution of passages in prose and verse 
from authors^ ancient and modern^ arranged according 
to the subject. 

Dre]rfus. — Lectures on French 

Literature. Delivered in Melbourne by 
Irma Dreyfus. With Portrait of the 
Author. Large crown 8vo., 125. td. 

£vans. — The Ancient Stone Im- 
plements^ Weapons and Ornaments op 
Great Hritain, By Sir John Evans, 
K.C.B., D.C.L., LL.D., F.R.S., etc. 
With 537 Illustrations. Medium 8vo., 285. 

Hamlin. — A Text-Book of the 
History of Architecture, By A. D. F. 
Hamlin, A.M. With 229 Illustrations. 
Crown 8vo., yj. 6d. 

Haweis. — Music and Morals, By 
the Rev. H. R. Haweis. With Portrait of 
the Author, and numerous Illustrations, 
Facsimiles, and Diagrams. Cr. 8vo., 75. 6</. 

Hime. — Stray Military Papers. 

By Lieut.-Colonel H. W. L. Hime (late 
Royal Artillery). 8vo, 7s. 6d. 

Contents. — Infantry Fire Formations — On 
Marking at Rifle Matches— The Progress of Field 
Artillery— The Reconnoitering Duties of Cavalry. I 

HuUah (John, LL.D.). 
The History of Modern Music ; a 

Course of Lectures. 8vo., 85. td. 

The Transition Period of Musi- 
cal History; a Course of Lectures. 
8vo., I05. bd. 

Jefferies (Richard). 

Field and Hedgerow : With Por- 
trait. Crown 8vo., 35. 6</. 
The Story of My Heart: my 

Autobiography. With Portrait and New 
Preface by C. J. Longman. Cr. 8vo., 34. td, 
JRed Deer, With 17 Illustrations 
by J. Charlton and H. Tunaly. Crown 
8vo., 35. td. 



Jefferies (Richard) — continued. 
The Toilers of the Field, With 

Portrait from the Bust in Salisbury 
Cathedral. Crown 8vo., 35. td* 
Wood Magic : a Fable. With Fron- 
tispiece and Vignette by E. V. B. Crown 
8vo., y,td. 

Thoughts from the Writings of 
Richard Jefferies. Selected by H. S. 
HooLB Waylen. i6mo., 3s. td, 

Johnson. — The Patentee's Man- 
ual : a Treatise on the Law and Practice 
of Letters Patent. By J. & J. H.Johnson, 
Patent Agents, etc. 8vo., 105. td, 

Lang (Andrew). 
The Making of Religion, 8vo. 
Modern Mythology : a Reply to 

Professor Max Miiller. 8vo., 95. 

Letters to Dead Authors, Fcp. 

8vo., 25. td, net. 

Books and Bookmen. With 2 

Coloured Plates and 17 Illustrations. 

Fcp. 8vo., 2J. td, net. 
Old Friends, Fcp. 8vo., 25. M. net. 
Letters on Literature. Fcp. 

8vo., 21. td. net. 
Essays IN Little, With Portrait 

of the Author. Crown 8vo., 21. 6^. 

Cock Lane and Common-Sense. 

Crown 8vo., 35. td. 

The Book of Dreams and Ghosts, 

Crown 8vo., ts, 

Macfarren. — Lectures on Har- 
mony. By Sir George A. Macfarren. 

8vO., 125. 

Madden. — The Diary of Master 

William Silence : a Study of Shake- 
speare and Elizabethan Sport. By the 
Right Hon. D. H. Madden, Vice-Chancellor 
of the University of Dublin. 8vo., 165. 

Max MUUer (The Right Hon. F.). 
India : What can it Teach Us ? 

Crown 8vo., 35. td. 

Chips from a German Workshop. 

Vol. L Recent Essays and Address«s. 
Crown 8vo., 65. td. net. 

Vol. II. Biographical Essays. Crou-n 
8vo., 6s. td. net. 

Vol. IIL Essays on Language and Litera- 
ture. Crown 8vo., 65. td. net. 

Vol. IV. Essays on Mythology and Folk 
Lore. Crown 8vo, 85. td, net. 

Contributions to the Science of 
Mythology, 2 vols. 8vo., 325, 
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loyce (P. W., LL.D.). 
A Short History of Ireland, 

from the Earliest Times to 1603. Crown 

8vo., I OS. td. 
A Child's History of Ireland, 

From the Earliest Times to the Death 
ofO'Connell. With specially constructed 
Map and 160 Illustrations, including 
Facsimile in full colours of an illumi- 
nated page of the Gospel Book of Mac- 
Dnrnan, a.d. 850. Fcp. 8vo., 35. td. 

taye and Vl?iXt,sovi.— History op 

THE Indian Mutiny^ 1857-1858. By . Sir 
John W. Kaye and Colonel G. B. Malle- 
soN. With Analytical Index and >^a^ and 
Plans. 6 vols. Crown 8vo., 35.. ... each 

Cnig^ht. — Madagascar tn' War 
Time : The Experiences of * The Times • 
Special Correspondent with the 
\ Novas during the French Invasion 
I OF 1895. By E. F. Knight. With 
1 16 Illustrations and a Map. 8vo., 125. 6d, 

Lang (Anprew). 

Pickle the Spy: or, The Incognito 
of Prince Charles. With 6 Portraits. 
8vo., i8j. 

St. Andrews, With 8 Plates and 
24 Illustrations in the Text by T. Hodge. 
I 8vo., 155. net. 

Laurie. — Historical Survey of 
Pre-Christian Education By S. S. 
Laurie, A.M., LL.D. 8vo., i^s. 

ccky (The Rt. Hon. William E. H.) 

History of England in the Eigh- 
tees th Cb\ tury. 
Library Edition. 8 vols. 8vo., £'j 4^. 

Cabifut Edition. England. 7 vols. 
Crown 8vo., 6s. each. Ireland. 5 
vols. Crown 8vo., 6j. each. 

History of European Morals 
from Augustus to Charlemagne. 2 
vols. Crown 8vo., 165. 

History of the Rise and Influ- 
ence OF THE Spirit of /Nationalism l\ 
Europe. 2 vols. Crown 8vo., its. 

Democracy and Liberty. 2 vols. 

8vo., 365. 

The Empire : its value and its 
Growth. An Inaugural Address delivered 
at the Imperial Institute, 20th November, 
1893. Cr. 8vo., IS. 6d. 

'Owell. — Governments and 
Parties in Coatinental Europe. By 
A. Lawrence Lowell. 2 vols. 8vo., 21J. 



Macaulay (Lord). 

The Life and Works of Lord 
Macaulay. * Edinburgh' Edition. 10 
vols. 8vo., 65. each. 

Vols. I.-IV. History of England. 

Vols. V.-VII. Essays; Biographies; 

Indian Penal Code ; Contributions 

TO Knight' <• * Quarterly Magazine \ 

• Vol.vin S- ECHEs ; Lays OF Ancient 

. i£ . / "ELLANEOUS POEMS. 

Vols. IX. ana ' '. The Life and Letters 

OF Lord ; 'Taulay. By the Right 

Hon. Sir G. u. Trevelyan, Bart. 

This Edition is a cheaper reprint of the Library 

Edition of Lord Macau lay's Life and Works. 

Complete Works. 

\,jbinet Edition. 16 vols. Post 8vo., 

Library Edition. 8 vols. 8vo., £$ 58. 
^Edinburgh* Edition. 8 vols. 8vo., 65. 
each. 

History op Eagland from the 
Accession of Jambs the Second. 
Popular Edition. 2 vols. Cr. 8vo., 55. 
Student's Edition. 2 vols. Cr. 8vo., I2J. 
People's Edition. 4 vols. Cr. 8vo., i6x. 
Cabinet Edition. 8 vols. Post 8vo., 488. 

* Edinburgh * Edition. 4 vols. 8vo., 6s. 

each. 
Library Edition. 5 vols. 8vo., £^. 

Critical and Historical Essays, 
WITH Lays of Ancient Rome, etc., in i 
volume. 

Popular Edition. Crown Svo., 2s. 6d. 
Authorised Edition, Crown 8vo., 2s. 6d., 

or gilt edges, 35. 6d. 
' Silver Library * EdiHon. With Portrait 

and 4 Illustrations to the * Lays '. Cr. 

8vo., 35. 6d. 

Critical and Historical Essays. 

Student's Edition. 1 vol. Cr. 8vo., 6s. 
People^ s Edition. 2 vols. Cr. 8vo., 81. 

* Trevelyan * Edition. 2 vols. Cr. 8vo., gs. 
Cabinet Edition. 4 vols. Post 8vo., 24s. 

* Edinburgh ' Edition. 3 vols. 8vo., 65. 

each. 
Library Edition. 3 vols. 8vo., 365. 

Ess A Ys, which may be had separately, 
sewed, 6d. each ; cloth, is. each. 
Addison and Walpole. Ranke and Gladstone. 

Croker'8 Boswell's Johnson. Milton and Machiavelli. 
Hallam's Consututional 

History. 
Warren Hastings. 
The Earl of Chatham (Two 

Essays). 
Frederick the Great. 



Lord Byron. 

Lord Clive. 

Lord Byron, and The 

Comic Dramatiita of 

the Restoration. 



Miscellaneous Writings 

People's Edition, i vol. Cr. 8vo., 45. fid. 
Library Edition. 2 vols. 8vo., 21J. 
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Macaulay (Lord)— am/«n««J. 
Miscellaneous Writings, 
Speeches and Poems. 
Popular EdiHoH. Crown 8vo., u. 6d. 
Cabinet Edition, 4 vols. Post 8vo., 241. 

Selections from the Writings of 
Lord Macaulay, Edited, with Occa- 
sional Notes, by the Right Hon. Sir G. O. 
Trevelyan, Bart. Crown 8vo., 61. 

MacCoU. — The Sultan and the 
Powers, By the Rev. Malcolm MacColl, 
M.A., Canon of Ripon. 8vo., los. 6tf. 

Mackinnon. — The Union of Eng- 
land AND Scotland: a Study of 
International History. By Jambs 
MACKINNON: Ph.D. Examiner in History 
to the University of Edinburgh. 8vo., i6s. 

May. — The Constitutional His- 
tory OF England since the Accession 
of George IIL 2760-1870. By Sir Thomas 
Erskine May, K.C.B. (Lord Famboroagh). 
3 vols. Cr. 8vo., 181. 

Meiivaie (Charles, D.D.), sometime 

Dean of Ely. 

History OF the Romans under the 

Empire. 8 vols. Crown 8vo., ys, 6d, each. 

The Fall of the Roman Republic: 

a Short History of the Last Century of the 
Commonwealth. i2mo., 75. 6J. 

General History of Rome, from 

the Foundation of the City to the Fall of 
Augustulus, B.c. 753-A.D. 476. With 5 
Maps. Crown 8vo, 75. 6^. 

Montague. — The Elements of 
Engush Constitutional History. By 
F. C. Montague, M.A. Crown 8vo., 3s. 6d. 

Richman. — Appenzell : Pure De- 
mocracy AND Pastoral Life in Inner- 
Rhoden. a Swiss Study. By Irving B, 
Richman, Consul-General of the United 
States to Switzerland. With Maps. Crown 
8vo., 55. 

Seebohm (Frederic). 
The English Village Community 

Examined in its Relations to the Manorial 
and Tribal Systems, etc. With 13 Maps 
and Plates. 8vo., i6j. 

The Tribal System in Wales: 

Being Part of an Inquiry into the Struc- 
ture and Methods of Tribal Society. 
With 3 Maps. 8vo., i2i. 

Sharpe. — London and the Kingdom: 

a History derived mainly from the Archives 
at Guildhall in the custody of the Corpora- 
tion of the City of London. By Reginald 
R. Sharpe, D.C.L., Records Clerk in the 
OfiBce of the Town Clerk of the City of 
London. 3 vok. 8vo. los. 6</. each. 



Smith. — Carthage and the Carth- 
aginians, By R. BoswoRTH Smith, M.A^ 
With Maps, Plans, etc. Cr. Svc, 3s. 6^ 

Stephens. — A History of the 
French Revolution. By H. Morse 
Stephens. 3 vols. 8vo. Vols. I. and II. 
181. each. 



Stubbs. — History of the Univer- 
sity OF DuBUN, from its Foundation to 
the End of the Eighteenth Century. By J. 
W. Stubbs. 8vo., 12s. td. 



Sutherland. — The History of Acs- 

TRAUA AND NEW ZeaLAAD, from 1606- 
1890. ByALEXANDERSUTUERLAMD, Bf^A., 

and George Sutherland, M.A. Crown 
8vo., 2s, 6d, 



Taylor. — A Student^s Manual of 
THE History of India. By Colonel Mea- 
dows Taylor, C.S.I., etc. Cr. 8vo., 7s. bd. 

Todd. — Parliamentary Govern- 
ment IN the British Colonies, By 
Alpheus Todd, LL.D. 8vo., 30s. neC 

Wakeman and HassalL — Essays 

Introductory to the Study of English 
Constitutional History. By Resident 
Members of the University of OxfimL 
Edited by Henry Offley Wakkman, 
M.A., and Arthur Hassall, M.A. Crown 
8vo., 6s. 

Walpole. — History of England 
FROM THE Conclusion of the Great 
H^AR IN 181 5 TO 1858. By Sir Spekcer 
Walpole, K.C.B. 6 vols. Crown 8vo., 
6s. each. 



Wood-Martin. — Pagan Ireland : 

AN A rchjEOLOGical SKETCH. A Handbook 
of Irish Pre-Christian Antiquities. By W. 
G. Wood-Martin, M.R.I.A. With 512 
Illustrations. Crown 8vo., 15s. 

Wylie. — History of England 
UNDER Henry IV. By James Hamiltok 
Wylie, M.A., one of H.M. Inspectors of 
Schools. 3 vols. Crown 8vo. VoL I., 1399- 
1404, los. td. Vol. II., 1 405- 1406, 151. Vol. 
III., I407-I4II, 15s. [VoL IV. In (kt presi. 
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Armstrong. — The Life andLetters 

OP Edmund J. Armstrong. Edited by 
G. F. Savage Armstrong. Fcp. 8vo., 71.6c/. 

Bacon. — The Letters and Life of 
Francis Bacon, including all his Oc- 
casional IVoRKS. Edited by James Sped- 
DiMG. 7 vols. 8vo., £^ 45. 

Bagehot. — Biographical Studies. 

By Walter Bagehot. Crown 8vo., 31. 6d. 

Blackwell. — Pioneer Work in 
Opening the Medical Profession to 
IVoMBN: Autobiographical Sketches. By 
Dr. Elizabeth Blackwell. Cr. 8vo., 65. 

Boyd (A. K. H.) OA.K.H.B/). 
Twenty- five Years of St, 
Andrews. 1865-1890. 2 vols. 8vo. 
Vol. L i2s. Vol. IL 15J. 

St. Andrews and Elsewhere: 
Glimpses of Some Gone and of Things 
Left. 8vo., 155. 

The Last Years of St. Andrews : 
September 1890 to September 1895. 
8vo., 155. 

Brown. — Ford Madox Brown: A 

Record of his Life and Works. By Ford M. 
Hueffer. With 45 Full-page Plates (22 
Autotjrpes) and 7 Illustrations in the Text. 
8vo., 425. 

Buss. — Frances Mary Buss and 
HER Work for Education. By Annie 
E. Ridley. With 5 Portraits and 4 Illus- 
trations. Crown 8vo, js, td. 

Carlyle. — Thomas Carlyle: A His- 
tory of his Life. By James Anthony 
Froude. 

1795-1835. s vols. Crown 8vo., 71. 
1834- 1 881. 2 vols. Crown 8vo., 75. 

Digby. — The Life of Sir Kenelm 

DiGBY, by one of kis Descendants^ the 
Author of * Falklands/ etc. With 7 Illus- 
trations. 8vo., 165. 

Duncan. — Admiral Duncan. By 

The Earl of Camperdown. With 3 Por- 
traits. 8vo. 

Erasmus. — Life and Letters of 
Erasmus. By James Anthony Froude. 
Crown 8vo., 6s. 

FALKLANDS. By the Author of 

•The Life of Sir Kenelm Digby,' etc. 
With 6 Portraits and 2 other Illustrations. 
8vo., I05. td. 

Faraday. — Faraday as a Dis- 
coverer. By John Tyndall. Crown 
8vo, 4J. 6d. 



Fox. — The Early History of 
Charles Jambs Fox. By the Right Hon. 
Sir G. O. Trevelyan, Bart. 

Library Edition. 8vo., iSs. 

Cabinet Edition. Crown 8vo., 6s. 

Halifax. — The Life and Letters of 
Sir George Savile, Baronet, First 
Marquis of Halifax. With a New 
Edition of his Works, now for the first time 
collected and revised. By H. C. Foxcroft, 
2 vols. 8vo., 325. 

Halford. — The Life of Sir Henry 
Halford, Bart., G.C.H., M.D., F.R.S. 
By William Munk, M.D., F.S.A. 8vo., 
125. 6d. 

Hamilton. — Life of Sir William 
Hamilton. By R. P. Graves. 8vo. 3 vols. 
155. each. Addendum. 8vo., 6d. sewed. 

Harper. — A Memoir of Hugo 

Daniel Harper, D.D., late Principal of 
Jesus College, Oxford, and for many years 
Head Master of Sherborne School. By L. 
V. Lester, M.A. Crown 8vo., 55. 

Havelock. — Memoirs of Sir Henry 

Havelock, K.C.B. By John Clark 
Marshman. Crown 8vo., 35. 6d. 

Haweis. — My Musical Life. By 
the Rev. H. R. Haweis. With Portrait of 
Richard Wagner and 3 Illustrations. Crown 
8vo., 7s. 6d. 

Holroyd. — The Girlhood of Maria 
Josepha Holroyd {Lady StanUy of 
Alderley). Recorded in Letters of a Hun- 
dred Years Ago, from 1776-1796. Edited 
by J. H. Adeane. With 6 Portraits. 
8vo., i8j. 

Jackson. — Stonewall Jackson. 

By Lieut.-Col. G. F. Henderson, York and 
Lancaster Regiment. With Portrait, Maps 
and Plans. 2 vols. 8vo., 425. 

Lejeune. — Memoirs of Baron Le- 

jEUNEy Aide-de-Camp to Marshals Berthier, 
Davout, and Oudinot. Translated and 
Edited from the Original French by Mrs. 
Arthur Bell (N. D* An vers). With a 
Preface by Major-General Maurice, C.B. 
2 vols. 8vo., 24s. 

OF Luther. By 

With 62 Illustrations 
of MSS. Translated 
Crown 8vo., 35. 6d. 

Macaulay. — The Life and Letter 
op Lord Macaulay. By the Right Hon. 
Sir G. O. Trevelyan, Bart. 
Popular Edition. 1 vol. Cr. 8vo., 21. 6d. 
Student^s Edition i vol. Cr. 8vo., 6s. 
Cabinet Edition. 2 vols. Post 8vo., 125. 
* Edinburgh ' Edition. 2 vols. 8vo., 65. 

each. 
Library Edition. 2 vols. 8vo., 361. 



Luther. — Life 

Julius K5stlin. 
and 4 Facsimilies 
from the German. 
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Marbot. — The Memoirs of the 

Baron dr Marbot. Translated from the 
French. 2 vols. Crown 8vo., ^s, 

Max Miiller. — Auld Lang Syne. 

By the Right Hon. F. Max Mullbr. ' 
^iWith Portrait. 8vo, los. 6rf. I 

Contents. — Musical Recollections — Literary Recol- t 
lections — Recollections of Rojralties — Besg>irs> | 

Nansen. — Fridtjof Nansen^ i86i- ' 

1893. By W. C. Broggbr and Noroahl • 
RoLPSEN. Translated by William Archer. ' 
With 8 Plates, 48 Illustrations in the Text, 
and 3 Maps. 8vo.f 125. bd. 

Place. — The Life of Francis Place^ 
177 1- 1854. By Graham Wallas, M.A. 
With 2 Portraits. 8vo., 125. 

Rawlinson. — A Memoir of Major- 
general Sir Henry Creswick Nawun 
SON, Bart., /C.C.B., /".A'.S., D.C./.,, 
F.R.G.S., ETC, By George Rawlinson, 
M.A., F.R.G.S., Canon of Canterbury. 
With Portraits aind a Map, and a Preface 
by Field- Marshal Lord Roberts of Kan- 
dahar, V.C. 8vo. 

Reeve. — The Life and Letters of 
Henry Neeve, C.B., late Editor of the 
* Edinburgh Review,' and Registrar of the 
Privy Council. By J. K. Lauohton, M.A. 

Romanes. — The Life and Letters 
OF Gborgb John Romanes, M.A., LL.D., 
F.R.S, Written and Edited by his Wife. 
With Portrait and 2 Illustrations. Crown 
8vo., 6s. 



Seebohm. — TheOxford Reformers 
—John Colst, Erasmus and Thomas 
MORE : a History of their Fellow- Work. 
By Frbdbric Sbbbohm. 8vo., 141. 

Shakespeare. — Outlines of the 

Life OF Shakespbarb. By J. O. Halli- 
wbll-Phillipps. With Illnstratioiis and 
Fac-similes. 2 vols. Royal 8vo., ^'i is. 



's T'rue Life. By 
Jambs Walter. With 500 iUustrations by 
Gerald E. Moira. Imp. 8vo., 21 1. 

'^tXVkitj.— Memoirs of the Verney 
Family. 

Vols. I. & II., During the Civil War. 
By Frances Parthenope Verney. With 
38 Portraits, Woodcuts and Fac-simile. 
Royal 8vo., 42s. 

Vol. III., During the Commonwealth. 
1650-1660. By Margaret M. Ver.ney. 
With 10 Portraits, etc. Royal 8vo.. 21s. 

Wakley. — The Life and Times of 

Thomas IVakley, Founder and First Editor 
of the * Lancet,* Member of Parliament for 
Finsbury, and Coroner for West Middlesex. 
By S. Squire Sprigge, M.B. Cantab. 
With 2 Portraits. 8vo., i8s. 

Wellington. — Life of the Duke 

OF fVELLiNGTON. By the Rev. G. R. 
Gleio, M.A. Crown 8vo., 3s. 6d. 



Travel and Adventure, the Colonies, &c. 

Arnold. — Seas and Lands. By Sir Brassey. — Voyages and Travels 



Edwin Arnold. With 71 Illustrations. 
Crown 8vo., 3s. td. 

Baker (Sir S. W.). 

Eight Years in Ceylon. With 6 
Illustrations. Crown 8vo., 3s. td. 

The Rifle and the Hound in 
Ceylon. With 6 Illustrations. Crown 
8vo., 3s. td. 

Bent. — The Ruined Cities of Ma- 

SHONALAND .' being a Record of Excavation 
and Exploration in 1891. By J. Theodore 
Bent. With 117 Illustrations. Crown 
8vo., 3s. 6d. 

BicknelL — Travel and Adventure 
IN Northern Queensland. By Arthur 
C. Bicknell. With 24 Plates and 22 Illus- 
trations in the Text. 8vo., 15s. 



OF Lord Brassey, K.C.B., D.C.L,^ 1862 

1894. Arranged and Edited by Captain S. 

Eardlby-Wilmot. 2 vols. Cr. 8vo., los. 

Brassey (the late Lady). 

A Voyage IN THE ^ Sunbeam* ; Our 
Home on the Ocean for Eleven 

M OATHS. 

Cabinet EdiiUm. With Map and 66 
Illustrations. Crown 8vo., 7s. 6d, 

* Silver Library * BdiHon. With 66 Illus- 
trations. Crown 8vo., 31. td. 

Popular EdiHoH. With 60 Illostrations. 
4to., td. sewed, is. cloth. 

School Edition. With 37 Illustrations, 
Fcp., 2s. cloth, or 3s. white parchment. 
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Brassey(THE late Lady) — continued. 
Sunshine and Storm in the East, 

Cabinet Edition, With 2 Maps and 114 
Illustrations. Crown 8vo., 75. 6d, 

Popular Edition, With 103 Illustrations. 
4to., 6d, sewed, is, cloth. 

In the Trades^ the Tropics^ and 
THE * Soaring Forties \ 
Cabinet Edition, With Map and 220 

Illustrations. Crown 8vo., 71. 6d, 
Popular Edition. With 183 Illustrations. 
4to., 6d. sewed, is. cloth. 

Three Voyages in the * Sunbeam\ 
Popular Ed. With 346 Illust. 4to., 25. td. 

Browning^. — A Girl's Wanderings 
in Hungary. By H. Ellen Browning. 
With Map and 20 Illustrations. Crown 8vo., 
3*. td. 

Churchill. — The Story of the 
Malakand Field Force, 1897. By 
Winston Spencer Churchill, Lieut., 4th 
Queen*s Own Hussars. With Maps and 
Plans. Crown 8vo. 

Froude (James A.). 
Oceana : or England and her Col- 
onies. With 9 Illustrations. Crown 8vo., 
25. boards, 25. 6d. cloth. 

The English in the West Indies : 

or, the Bow of Ulysses. With 9 Illustra- 
tions. Crown 8vo., 2s. boards, 25. 6d. cloth. 

Howitt. — Visits to Remarkable 
Places, Old Halls, Battle- Fields, Scenes, 
illustrative of Striking Passages in English 
History and Poetry. By William Howitt. 
Witli 80 Illustrations. Crown 8vo., 35. bd, 

Jones. — Rock Climbing in the 
English Lake District, By Owen 
Glynne Jones, B.Sc. (Lond.), Member of 
the Alpine Club. With 30 Full-page Illus- 
trations in Collotype and 9 Lithograph 
Plate Diagrams of the Chief Routes. 8vo., 
155. net. ' 

Knight (E. F.). 

The Cruise of the * Alerte * : the 
Narrative of a Search for Treasure on the 
Desert Island of Trinjdad. With 2 Maps 
and 23 Illustrations. Crown 8vo., 35. 6d. 

Where Three Empires meet: a 

Narrative of Recent Travel in Kashmir, 
Western Tibet, Baltistan, Ladak, Gilgit, 
and the adjoining Countries. With a 
Map and 54 Illustrations. Cr. 8vo., 35. 6d. 
The ^Falcon' on the Baltic: a 
Voyage from London to Copenhagen in 
a Three-Tonner. With 10 Full-page 
Illustrations. Crown 8vo., 3s. td. 



Lees and Clutterbuck.— B.C. 1887 : 

A Ramble IN British Columbia. By J. A. 
Lees and W. J. Clutterbuck. With Map 
and 75 Illustrations. Crown 8vo., 35. td, 

Macdonald. — TheGoldCoast:Past 

AND Present. By George Macdonald, 
Director of Education and H.M. Inspector 
of Schools for the Gold Coast Colony and 
the Protectorate. With Illustrations. 

Max Muller. — Letters from Con- 
stantinople. By Mrs. Max Mullbr. 
With 12 Views of Constantinople and the 
neighbourhood. Crown 8vo., 65. 

Nansen (Fridtjof). 
The First Crossing of Green- 
land. With 143 Illustrations and a Map, 
Crown 8vo., 3s. td, 

Eskimo Life, With 31 Illustrations. 

8vo., 161. 

Oliver. — Crags and Craters: 

Rambles in the Island of Reunion. By 
William Dudley Oliver, M.A. With 
27 Illustrations and a Map. Cr. 8vo., 65. 

Quillinan. — Journal of a Few 
MohTHs^ Resideiscr in Portugal, and 
Glimpses of the South of Spain. By Mrs. 
Quillinan (Dora Wordsworth). With 
Memoir by Edmund Lee. Crown 8vo., 6s. 

Smith. — Climbing in the British 

/slbs. By W. P. Haskbtt Smith. With 

Illustrations by Ellis Carr, and Numerous 

Plans. 

Part I. England. i6mo., 31. 6tf. 

Part II. IValbs and Ireland, i6ma, 

35. td. 
Part III. Scotland. [In preparation, 

Stephen. — The Pla y- Gro und of 

Europe (The Alps). By Leslie Ste- 
phen. With 4 Illustrations. Crown 8vo., 
65. net. 

THREE IN NOR WA Y, By Two 

of Them. With a Map and 59 Illustrations. 
Crown 8vo., 2s. boards, is. td, cloth. 

Tyndall. — The Glaciers of the 

Alps: being a Narrative of Excursions 
and Ascents. An Account of the Origin 
and Phenomena of Glaciers, and an Ex- 
position of the Physical Principles to which 
they are related. By John Tyndall, 
F.R.S. With 6 Illustrations. Crown 8vo., 
65. td. net. 

Vivian. — Servia : the Poor Man's 

Paradise. By Herbert Vivian, M.A., 
Officer of the Royal Order of Takovo. 
With Map and Portrait of King Alex* 
ander. Svo.^ 155. 
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Veterinary Medicine, &e. 



Steel Go«N Henry, F.R.C.V.S., 

F.Z.S., A.V.D.), late Professor of Veterin- 
ary Science and Principal of Bombay 
Veterinary College. 

A Treatise on the Diseases of 

THB Dog; being a Manual of Canine 
Pathology. Especially adapted for the use 
of Veterinary Practitioners and Students. 
With 88 Illustrations. 8vo., loj. td, 

A Treatise on the Diseases of 

THB Ox; being a Manual of Bovine 
Pathology. Especially adapted for the 
use of Veterinary Practitioners and 
Students. With 2 Plates and 117 
Woodcuts. 8vo., 155. 

A Treatise on the Diseases of 

THB Shbbp; being a Manual of Ovine 
Pathology for the use of Veterinary Prac- 
titioners and Students. With Coloured 
Plate and 99 Woodcuts. 8vo., i2i. 

Outlines of Equine Anatomy : a 

Manual for the use of Veterinary Students 
in the Dissecting Room. Cr. 8vo., 7s. 6<i. 



^ jram. — Horses and 

StablbsT^ By Major-General Sir F. Fitz- 
WYORAM, Bart. With 56 pages of lUustia- 
tions. 8vo., 2s. td. net. 

Schreiner. — The Angora Goat 

(published under the auspices of the South 
African Angora Goat Breeders* Association), 
and a Paper on the Ostrich (reprinted from 
the Zoologist for March, 1897). By S. C. 
Cronwright Schreiner. 8vo. 

* Stoneheng^e.' — Th e Dog in 

Health and Disbasb, By *Stose- 
hbnob\ With 78 Wood Engravings. 
8vo., 75. 6</. 

Youatt (William). 

The Horse. Revised and Enlarged 
by W. Watson, M.R.C.V.S. With 52 
Wood Engravings. 8vo., 75. 6d. 

The Dog, Revised and Enlarged. 
With 33 Wood Engravings. 8vo., 6s. 



Sport and Pastime. 

THE BADMINTON LIBRARY. 

Edited by HIS GRACE THE DUKE OF BEAUFORT, K.G., and A. E. T. WATSON. 

Complete in 28 Volumes. Crown 8vo., Price 105. 6d, each Volume, Cloth. 

The Volumes are also issued half -hound in Leather ^ with gilt top. The price can be had 

from all Booksellers. 



* • 



ARCHER y. By C. J. Longman and 
Col. H. Walrond. With Contributions by 
Miss Leoh, Viscount Dillon, etc. With 
2 Maps, 23 Plates and 172 Illustrations in 
the Text. Crown 8vo., los. 6d, 

ATHLETICS AND FOOTBALL, 
By Montagus Shearman. With 6 Plates 
and 52 IlluRt in the Text. Cr. 8vo. , 105. td, 

BIG GAME SHOOTING. By 
Clive Phillipps-WolleV. 

Vol. I. AFRICA AND AMERICA. 
With Contributions by Sir Samuel W. 
Baker, W. C. Oswell, F. C. Sblous, 
etc. With 20 Plates and 57 Illustrations 
in the Text. Crown 8vo. , 105. 6^. 

Vol. II. EUROPE, ASIA, AND THE 
ARCTIC REGIONS. With Contribu- 
tions by Lieut.-Colonel R. Hbber 
Percy, Major Algernon C. Heber 
Percy, etc. With 17 Plates and 56 Illus- 
trations in the Text. Cr. 8vo., 10s, td, 

BILLIARDS, By Major W. Broad- 
foot, R.E. With Contributions by A. H. 
Boyd, Sydenham Dixon, W. J. Ford, etc. 
With zi Plates, 19 Illustrations in the Text, 
and numerous Diagrams. Cr. 8vo., los. td. 



BOATING, By W. B. Woodgate. 

With 10 Plates, 39 Illustrations in the Text, 
and 4 Maps of Rowing Courses. Cr. 8vo., 
10s. td. 

COURSING AND FALCONRY, 
By Harding Cox and the Hon. Gerald 
Lascelles. With 20 Plates and 56 Illus- 
trations in the Text. Crown 8vo., 101. td, 

CRICKET. By A. G. Stebl and 

the Hon. R. H. Lyttelton. With Con- 
tributions by Andrew Lano, W. G. Grace, 
F. Gale, etc. With 12 Plates and 52 Illus- 
trations in the Text. Crown 8vo., los. 6^. 

CYCLING. By the Earl of Albe- 
marle and G. Lacy Hillier. With 19 
Plates and 44 Illustrations in the Text. 
Crown 8vo., 101. td, 

DANCING. By Mrs. Lilly Grove, 

F.R.G.S. With Contributions by Miss 
Middleton, The Hon. Mrs. Armytagb, 
etc. With Musical Examples, and 38 FuU- 
page Plates and 93 Illustrations in the Text. 
Crown 8vo., 105. td. 

DRIVING, By His Grace the Duke 

of Beaufort, K.G. With Contributions by 
A. E. T. Watson the Earl of Onslow, 
etc. With 12 Plates and 54 Illustrations 
in the Text. Crown 8vo., los. td. 
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THE BADMINTON LIBRARY-^on/mu^^. 



FENCING, BOXING, AND 
WRESTLING, By Walter H. Pollock, 

F. C. Grove, C. Prevost, £. B. Mitchell, 
and Walter Armstrong. With i8 Plates 
and 24 Illust. in the Text. Cr. 8vo., zoi. 6d. 

FISHING. By H. Cholmondeley- 
Pbnnell. 

Vol. L SALMON AND TROUT. With 
Contributions by H. R. Francis, Major 
John P. Traherne, etc. With 9 Plates 
and numerous Illustrations of Tackle, 
etc. Crown 8vo., 105. 6d. 

Vol. II. PIKE AND OTHER COARSE 
FISH. With Contributions by the 
Marquis op Exeter, William Senior, 
G. Christopher Davis, etc. With 
7 Plates and numerous Illustrations of 
Tackle, etc. Crown 8vo., 105. 6d, 

GOLF, By Horace G. Hutchinson. 

With Contributions by the Rt. Hon. A. J. 
Balfour, M.P., Sir Walter Simpson, Bart., 
Andrew Lang, etc. With 25 Plates and 65 
Illustrations in the Text. Cr. 8vo., zos. 6€f. 

HUNTING. By His Grace the Duke 
op BEAUPORT,K.G.,and Mowbray Morris. 
With Contributions by the Earl op Suppolx 
and Berkshire, Rev. E. W. L. Daviea, 

G. H. Longman, etc. With 5 Plates and 54 
Illustrations in the Text. Cr. 8vo., 105. €d, 

MOUNTAINEERING. By C. T. 

Dent. With Contributions by Sir W. M. 
Conway, D. W. Fresh pield, C. E. 
Matthews, etc. With 13 Plates and 95 
Illustrations in the Text. Cr. 8vo., los. td. 

POETRY OF SPORT {THE).— 

Selected by Hedley Peek. With a 
Chapter on Classical Allusions to Sport by 
Andrew Lang, and a Special Preface to 
the BADMINTON LIBRARY by A. E. T. 
Watson. With 32 Plates and 74 Illustra- 
tions in the Text. Crown 8vo., 105. bd, 

RACING AND STEEPLE-CHAS- 
ING. By the Earl op Suppolk and 
Berkshire, W. G. Craven, the Hon. F. 
Lawley, Arthur Coventry, and A. E. T. 
Watson. With Frontispiece and 56 Illus- 
trations in the Text. Crown 8vo., los. td. 

RIDING AND POLO. By Captain 
Robert Weir, The Duke op Beauport, 
The Earl op Suppolk and Berkshire, 
The Earl op Onslow, etc. With 18 
Plates and 41 Illustrations in the Text. 
Crown 8vo., 105. td. 



SEA FISHING. By John Bicker- 
dyke, Sir H. W. Gore-Booth, Alpreb 
C. Harmsworth, and W. Senior. With 
22 Full-page Plates and 175 Illustrations in 
the Text. Crown 8vo., los. td. 

SHOOTING. 
Vol. I. FIELD AND COVERT. By Lord 
Walsingham and Sir Ralph Payne- 
Gallwey, Bart. With Contributions by 
the Hon. Gerald Lascelles and A. J. 
Stuart-Wortley. With 11 Plates and 
94 Illusts. in the Text. Cr. 8vo., los. td. 

Vo1.il moor and marsh. By 
Lord Walsingham and Sir Ralph Payne- 
Gallwey, Bart With Contributions by 
Lord Lovat and Lord Charles Lennox 
Kerr. With 8 Plates and 57 Illustrations 
in the Text. Crown 8vo., los. td. 

SKATING, CURLING, TOBOG- 
GANING. By J, M. Heathcote, C. G. 
Tebbutt, T. Maxwell Witham, Rev. 
John Kerr, Ormond Hake, Henry A. 
Buck, etc. With 12 Plates and 272 Illus- 
trations in the Text. Crown 8vo., zos. td. 

SWIMMING. By Archibald Sin- 
clair and William Henry, Hon. Sees, 
of the Life-Savin|; Society. With 13 Plates 
and 106 Illustrations in the Text. Crown 
8vo., los. td, 

TENNIS, LA WN TENNIS, 

RACKETS AND FIVES. By J. M. and 
C. G. Heathcote, E. O. Pleydell- 
Bou VERiE, and A.C. Ainger. With Contri- 
butions by the Hon. A. Lyttelton, W. C. 
Marshall, Miss L. Dod, etc. With i2 
Plates and 67 Illustrations in the Text. 
Crown 8vo., los. td. 

YACHTING. 

Vol. I. CRUISING. CONSTRUCTION 
OF YACHTS, YACHT RACING 
RULES, FITTING-OUT. etc. By Sir 
Edward Sullivan, Bart., The Earl op 
Pembroke, Lord Brassey, K.C.B., C. 
E. Seth-Smith, C.B., G. L. Watson, R. 
T. Pritchett, E. F. Knight, etc. With 
21 Plates and 93 Illustrations in the Text. 
Crown 8vo., los. td. 

Vol. II, YACHT CLUBS, YACHT- 
ING IN AMERICA AND THE 
COLONIES, YACHT RACING, etc 
By R. T. Pritchett, The Marquis op 

DUPPERIN AND AVA, K.P., ThE EaRL OP 

Onslow, James McFerran, etc. With 
35 Plates and 160 Illustrations in the 
Text. Crown 8vo., los. td. 
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FUR, FEATHER AND FIN SERIES. 

Edited by A. E. T. Watson. 

Crown 8vo., price 55. each Volume, cloth. 

*«* The Volumes are also issued half-bound in Leather, with gilt top. The price can be had 

from all Booksellers, 

THE PARTRIDGE. Natural His- THE HARE, Natural History, by 

tory, by the Rev. H. A. Macpherson ; the Rev. H. A. Macpherson ; Shoodng, 

Shooting, by A. J. Stuart- Wortley ; by the Hon. Gerald Lascelles ; Coaning, 

Cookery, by George Saintsbury. With by Charles Richardson ; Hunting, by j. 

II Illustrations and various Diagrams in S. Gibbons and G. H. Longman ; ^okcry, 

the Text. Crown 8vo., 55. by Col. Kenney Herbert. With 9 

Illustrations. Crown 8vo, 51. 

RED Z>^^^.— Natural Histon-, by 

THE GROUSE. Natural Histor>', by ^« Re^- "• A. Macpherson ; Decr'salk- 

the Rev. H. A. Macpherson; Shotting, VJ^' .^y Cameron of Lochiel; Stag 

by A. J. Stuart-Wortley; Cookery, by. Huntmg, by Viscount Ebrington ; 

GEORoi Saintsbury. With 13 Illustrations S^^u*'^' rS^ J^^^'^l^^ ^'*'*^* ^^^""a 
and various Diagrams in the Text. Crown ^'^^ '« Illustrations by J. Charlton and 
Rvft e* 'A. Thorburn. Crown 8vo., 5s. 

' ^ THE SALMON. By the Hon. A. E. 

Gathorne-Hardy, etc. With Illustrations, 

THE PHEASANT Natural History, ' ^^^ TROUT By the mIrJ^i^of 
by the Rev H. A. Macpherson ; Shooting. q^^j,^ etc. With Illustrations, etc. 
by A. J. Stuart-Wortley ; Cookery, by * rj^ hrebaration 

Alexander Innes Shand. With 10 lUus- i ,f wjw^ d addtt' vt., t t? ijT«^,^.<- 
trations and various Diagrams. Crown -^^^ ^.^^^J-^' . *^> J- 5" HartiNG, 
Qyrt -, ; etc. With Illustrations. [/« preparatwn. 

"^' , WILDFOWL. By the Hon. John 

I ScoTT Montagu, etc. With Illustrations, 
etc [In preparation. 



Andr6. — Colonel Bogey's Sketch- \ Ellis. — Chess Sparks ; or. Short and 

Book, Comprising an Eccentric Collection | Bright Games of ^Chess^ ^ Collected and 
of Scribbles and Scratches found in disused " 



Lockers and swept up in the Pavilion, to- 
gether with sundry After- Dinner Sayings 
of the Colonel. By R. Andr£, West Herts 



Arranged by J. H. Ellis, M. A. 8vo., 4s. bd. 

Folkard. — The Wild-Foivler : A 

Treatise on Fowling, Ancient and Modem, 



Golf Club. Oblong 4to., 25. 6d. ' ?5,^T?^7o^ °^ ^"^""^^ ^^ Flight-ponds, 

** ^ Wild-fowl Shooting, Gunning-punts, Shoot- 

(Thb) of Sposts and Pastimes Edited ^ ^ C. Folkard. With 13 eS- 

by Alfred E. T Watson ("Rap.er"). pavings oi Steel, and several Woodcutt. 

With numerous Illustrations. Price is, g^^ ^^ ^ 
monthly. ** 

V0I..I..V. 6*. each. Fori.— TH£ ThSORV Aifoy^llACTKE 

OF Archbry. By Horace Ford. New 
rM:> A rk cTrj^rn/rr> \ e -^ » Edition, thoroughly Revised and Re- written 

DEAD SHOT{The): or, Sportsman s by W. Butt, U.K, With a Preface by C. 
Complete Guide. Being a Treatise on the Use ' j. Longman, M.A. 8vo., 14^. 
of the Gun, with Rudimentary and Finishing 

Lessons in the Art of Shooting Game of all ' Francis. — A BoOK ON ASGLING : or, 
kinds. Also Game-driving, Wildfowl and j Treatise on the Art ol Fishing in every 
Pigeon-shooting, Dog-breaking, etc. By' Branch; including full Illustrated List of Sal- 
Marksm AN. With numerous Illustrations. mon Flies. By Francis Francis. With Por- 
Crown 8vo., 105. 6d. trait and Coloured Plates. Crown Svc, 151. 



